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IN THE SUPREME COURT OF THE
STATE OF IDAHO

STATE OF IDAHO,
PlaintiffRespondent,
-vsSHAWN WILLIAM WASS,
DefendantAppellant

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 43844-2015

Appeal from the Third Judicial District, Canyon County, Idaho.

HONORABLE CHRISTOPHER S. NYE, Presiding

Sara Thomas, State Appellate Public Defender, P.O. Box 2816, Boise, Idaho 83701
Attorney for Appellant

Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

Attorney for Respondent
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Date: 311 712016

Third Judicial District Court - Canyon County

Time: 0 9:04 AM

ROA Report

Page 1 of 4

User: WALDEMER

Case: CR-2015-001 5219-C C urrent Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

Misdemeanor
Date
811 012015

Judge
New Case Filed-Misdemeanor

F Randall Kline

Affidavit Of Probable Cause

F Randall Kline

Hearing Scheduled (Arraignment (In Custody) 081101201 5 01:30 PM)

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 0811 01201 5
01:30 PM: Hearing Held

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 0811 01201 5
01:30 PM: Arraignment I First Appearance

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 0811 01201 5
01:30 PM: Constitutional Rights Warning

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 0811 01201 5
01:30 PM: Consolidation Of Files wiCR15-1527 1 C

William B. Dillon

Hearing result for Arraignment ( I n Custody) scheduled on 081101201 5
01:30 PM: Order Appointing Public Defender

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 0811012015
0 1 :30 PM: Commitment On Bond $20,000 total wiCR1 5-15271C

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 0811012015
0 1 :30 PM: Upon Posting Bond - Report to Pre-Trial Release

William B. Dillon

Hearing result for Arraignment (I n Custody) scheduled on 0811012015
01 :30 PM: Notice Pretrial Release Services

William B. Dillon

Hearing Scheduled (Further Proceeding 081181201 5 08:30 AM) Motion
Bond Reduction

Robert M. Taisey

Change Assigned Judge

Christopher S. Nye

811712015

Request For Discovery

Christopher S. Nye

811 81201 5

Hearing result for Further Proceeding scheduled on 081181201 5 08:30 AM: Robert M. Taisey
Hearing Held Motion Bond Reduction
Hearing Scheduled (Arrn. - District Court 081281201 5 0 9:00 AM) Mo Bond George A. Southworth
Redu

811912015

Motion to Produce Preliminary Hearing Transcript (wlorder)

Christopher S. Nye

8121 12015

Order to Produce Preliminary Hearing Transcript

Christopher S. Nye

8128120 1 5

Hearing result for Arrn. - District Court scheduled on 081281201 5 0 9:05 AM: Gregory M Culet
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 1 00
pages
Hearing result for Arrn. - District Court scheduled on 0812812015 0 9:05 AM: Gregory M Culet
Hearing Held
Hearing result for Arrn. - District Court scheduled on 0812812015 0 9:05 AM: Gregory M Culet
Arraignment I First Appearance
Hearing result for Arrn. - District Court scheduled on 0812812015 0 9: 05 AM: Gregory M Culet
Appear & Plead Not Guilty STNW
Hearing result for Arrn.- District Court scheduled on 0812812015 0 9:05 AM: Gregory M Culet
Notice Of Hearing
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Date: 3/17/2016

Third Judicial District Court - Canyon County

Time: 0 9:04 AM

ROA Report

Page 2 of 4

User: WALDEMER

Case: CR-2015-0015219-C Current Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

Misdemeanor
Date
8/28/2015

Judge
Hearing result for Arm. - District Court scheduled on 08/28/2015 0 9:05 AM: Gregory M Culet
Motion for Bond Reduction Held
Hearing result for Arm. - District Court scheduled on 08/28/2015 0 9:05 AM: Gregory M Culet
Motion Denied
Hearing Scheduled (Jury Trial 11/03/2015 08:30 AM) STNW

9/1/2015

James C. Morfitt

Motion for Bond Reduction or Release on Own Recognizance Pursuant To Christopher S. Nye
Idaho Criminal Rule 46 and Notice of Hearing
Hearing Scheduled (Motion Hearing 0 9/04/2015 0 9:00 AM) Mtn for Bond Molly J Huskey
Reduction or ROR

9/4/2015

Hearing result for Motion Hearing scheduled on 0 9/04/2015 0 9:06 AM:
Hearing Held

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/2015 0 9:06 AM :
Motion for Bond Reduction Granted

Gregory M Culet

Hearing result for Motion Hearing scheduled on 09/04/2015 0 9:06 AM:
Commitment On Bond $2,500.00 total bond with CR-2015-0015271-C

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/2015 0 9:06 AM :
Upon Posting Bond - Report to Pre-Trial Release

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/2015 0 9:06 AM:
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: Less than 100
pages

Gregory M Culet

9/25/2015

Transcript Filed ( Preliminary Hearing w/CR 15-15271)

Christopher S. Nye

10/5/2015

Motion to Enlarge Time, Motion to Suppress Evidence and
Admissions/confessions and Memorandum I n Support

Christopher S. Nye

Affidavit I n Support of Defendant's Motion to Enlarge, Motion to Suppress
and Memorandum in Support

Christopher S. Nye

Notice Of Hearing for Motion to Suppress

Christopher S. Nye

Hearing Scheduled ( Motion Hearing 10/27/2015 10:30 AM) Motn to
Suppress

Juneal C. Kerrick

10/8/2015

10/9/2015

10/13/2015

Amended Notice of Hearing for Motion to Suppress (Oct 22, 2015 at 10:00 Christopher S. Nye
a.m. )
Hearing Scheduled (Motion Hearing 10/22/2015 10:30 AM) Motn to
Suppress

Christopher S. Nye

Hearing result for Pre Trial scheduled on 10/13/2015 0 9 :00 AM: District
Court Hearing Held
Court Reporter: Tamara Weber
Number of Transcript Pages for this hearing estimated: less than 100
pages Motion to Enlarge Time

Christopher S. Nye

Hearing result for Pre Trial scheduled on 10/13/2015 0 9:00 AM:
Held Motion to Enlarge Time

Christopher S. Nye

Hearing

Hearing result for Pre Trial scheduled on 10/13/2015 0 9:00 AM: Motion
Held Motion to Enlarge Time

Christopher S. Nye

Hearing result for Pre Trial scheduled on 10/13/2015 0 9:00 AM: Motion
Granted Motion to Enlarge Time

Christopher S. Nye
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Date: 3/17/2016

Third Judicial District Court - Canyon County

Time: 09:04 AM

ROA Report

Page 3 of 4

User: WALDEMER

Case : CR-2015-0015219-C Current Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

M isdemeanor
Date
I

Judge

10/19/2015

State's Memorandum Opposing Defendant's Motion to Suppress

Christopher S. Nye

1 0/22/201 5

Hearing result for Motion Hearing scheduled on 10/22/2015 1 0:00 AM:
Hearing Held Motn to Suppress

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 10/22/2015 10:00 AM:
District Court Hearing Held
Court Reporter: Tamara Weber
N umber of Transcript Pages for this hearing estimated: less than 1 00
pages

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 10/22/2015 10 :00 AM:
Motion Held Motn to Suppress

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 10/22/2015 1 0:00 AM:
Motion Denied Motn to Suppress

Christopher S. Nye

Hearing Scheduled (Conference - Status 1 0/27/2015 1 0:00 AM)

Christopher S. Nye

1 0/27/2015

Hearing result for Conference - Status scheduled on 1 0/27/201 5 1 0:00 AM : Christopher S. Nye
Hearing Held
Hearing result for Conference - Status scheduled on 10/27/20 1 5 10:00 AM: Christopher S. Nye
District Court Hearing Held
Court Reporter: Tamara WEber
Number of Transcript Pages for this hearing estimated: less than 1 00
pages
Hearing result for Jury Trial scheduled on 11/03/2015 08:30 AM: Hearing James C. Morfitt
Vacated STNW
Hearing Scheduled (Sentencing 12/22/2015 1 0:30 AM) to be dm

1 2/22/2015

12/23/201 5

1 2/24/2015

Christopher S.Nye

Hearing result for Sentencing scheduled on 1 2/22/2015 1 0:30 AM: District Christopher S. Nye
Court Hearing Held
Court Reporter: Tamara Weber
N umber of Transcript Pages for this hearing estimated: less than 1 00
pages
Hearing result for Sentencing scheduled on 12/22/201 5 10:30 AM:
Hearing Held to be dm

Christopher S.Nye

Hearing result for Sentencing scheduled on 1 2/22/201 5 10:30 AM:
Dismissal During/after Trial Or Hearing to be dm

Christopher S. Nye

Hearing result for Sentencing scheduled on 1 2/22/2015 1 0:30 AM: Final
Judgement, Order Or Decree Entered to be dm

Christopher S. Nye

Hearing result for Sentencing scheduled on 1 2/22/2015 10:30 AM:
Judgment - Counts I and I I

Christopher S. Nye

Dismissed (137-2734A( 1) Drug Paraphernalia-Use or Possess With Intent
to Use)

Christopher S. Nye

Dismissed (137-2732(c)(3) {M} Controlled Substance-Possession of)

Christopher S. Nye

Case Status Changed: closed

Christopher S. Nye

Notice of Appeal

Christopher S. Nye

Appealed To The Supreme Court

Christopher S. Nye

Motion for Appointment of State Appellate Public Defender (w/order)

Christopher S. Nye

Order for Appointment of State Appellate Public Defender

Christopher S. Nye
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Date: 3/17/2016

Third Judicial District Court - Canyon County

Time: 0 9:04 AM

ROA Report

Page 4 of 4

User: WALDEMER

Case: C R-2015-00152 19-C Current Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

M isdemeanor
Judge

Date
1/15/2016

S C - Order to Consolidate Appeals

Christopher S. Nye

2/8/2016

Amended Notice of Appeal

Christopher S. Nye

3/17/2016

Case Status Changed: closed pending clerk action

Christopher S. Nye
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IDAHO UNI-FORM CITATION
3RD
JUDICIAL DISTRICT OF
CANYON
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF
STATE OF IDAHO
) COMPLAINT AND SUMMONS
IN THE DISTRICT COURT OF THE
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Infraction Citation

)

·

D Accident Involved
D S.T.E.P.

)

Last Name

tvMiddle Initial

IPUC#

�D

Commercial Vehicle Driven by this Driver

c il._ (<)

USDOT TK Census#

-

(5 � r9

D Operator D Class A D Class B D Class C D Class D D Other
D GVWR 26001 + D 16 + Persons D Placard Hazardous Materials DR# GL<:-{'1 ��
Home Address
<::::: AL.l2e.64 �
_______

q2-(

Business Address

Vio.#2
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M\1)-0 4JN.O 6-CC 6<;S

Location
Hwy.
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Date

rf)

ra
"0
c:

County, Idaho.

ccs

0ffi1cer /Party

Senal#/Address

Dept.

Witnessing Officer

Serial#/Address

Dept.

THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the

CANYON
County,
1115ALBANY
on the __ day of

District Court of

(AT)

'E

CANYON

Mp.

�
if.

Qi
E
ra
z

Ph#

f?C..6

Da e

§

F<PJ�

CALDWELL

o'clock__ M. (OR) on or after

, 20__,(AT)

on or before

I acknowledge receipt of this summons and I promi

� .

0

ffi

__

!t the t6 indi9d.
P.M.
A.fl
o'clock

OJ��1i'tlJctions.

NOTICE: See reverse side of your copy for PENALlV eAS'IIJR

COURT COPY VIOLATION #1

6

M.

o ap ear

Defendant's Signature

'*

, Idaho, located at

�� �20__,
, 20
, and

.

A TRICT COURT OF THE 3RD JUDICI
ISTRICT OF THE
STA� OF IDAHO, IN AND FOR THE COUNTY OF CANYON

IN THE

created 06 03 15

MAGISTRATE DIVISION

A.t.

I .A
-- F-...

STATE OF IDAHO
Plaintiff

E

9.M.

AUG 1 0 2015

vs.

AFFIDAVIT OF PiRfiRAr,ULF-CAilSE

Wass, Shawn W

CLERK
...,.., TTQIV
\JUNTY
V
S MEHfEL, DEPUTY

Defendant.
Case No.

DOB

C/< 1£- /5rJ/f

SSN:
OLN:
State:

1

Agency Case No.

C 1 5-1 7 581

Idaho

Dan Drake

-------

of the

Canyon County Sheriffs Office

state that the following is true and accurate. The following acts occured at:

being first duly sworn,

Midland Sportsmans Access; 21 3 1 9 Midland Blvd

Canyon County, State ofldaho.
Alleged Crime(s) Occurred at

on the date of:

0053

8/9/201 5

Crime(s) alleged to have been committed

Possession of a Controlled Substance (Meth), 37-2732c(1 ); Possession of a Controlled Substance (Marijuana) 37-2732c(3);
Paraphernalia with intent to use, 37-2734a(1 ); Warrant Service

1.

Please state what you did or observed that gives you reason to believe the individual(s) committed the crime(s) alleged:

On 8/9/201 5, at approximately 0037 hours, I checked the Midland Sportsmans access, which is closed during night time
hours, for illegal activity. Upon arrival, I saw a purple Hyundai Elantra, bearing license plate# 2CH5595, parked
in the parking area. There was an adult male, later identified as Shawn Wass, standing behind the vehicle. There was an
adult female in the passenger seat that was later identified as Grace Stanbery.
I approached the vehicle and spoke with Shawn. He told me that he and Grace had been at Vern's Tavern and were now
just driving around and "chilling". I asked them both for their identification. Shawn said he did not have his with him,
but verbally identified himself. Grace identified herself with an Idaho Driver's License. Shawn told me he had a couple of
beers at Vern's, approximately 2 hours prior. Shawn admitted to driving to the Sportsmans access. I asked Shawn if there
was anything illegal in the vehicle, he replied "not that I know of'. He would not consent to allow me to search the vehicle,
stating it was not his vehicle. I asked Grace for permission to search the vehicle. She refused to give consent as well.
I returned to my vehicle and entered Grace's information into my mobile computer and her Driver's Information returned as
valid.
I entered Shawn's information into my mobile computer. His Driver's Information returned as Suspended. His in house
information showed 2 active warrants. Dispatch confirmed the warrants.
I approached the vehicle and spoke with Shawn again. He stated again that he had only 2 beers, 2 hours prior. I told
Shawn that I needed to administer some tests to make sure he was able to drive. I had Shawn empty his pockets onto the
hood of his car. He agreed. I explained and administered the Horizontal Gaze Nystagmus test to Shawn. Shawn's pupils
were of equal size and showed equal tracking. Both of Shawn's eyes tracked smoothly. Neither of his eyes showed
any Nystagmus whatsoever. Shawn passed this test.
When Shawn emptied his pockets, he placed a wallet on the hood. Shawn admitted his Driver's License was in the wallet.
He said he lied about his identification because he was afraid he might have a warrant. I informed him he
had 2, and he said yeah. I arrested Shawn and placed him in wrist restraints, checking them for tightness and double
locking them. Deputy Wilson arrived to assist. As I walked Shawn to my patrol car, I asked Shawn what items he wanted
to take with him. He said he only needed the items on the hood of the Elantra. I asked him again if there was anything
illegal in the car. He said there were syringes in a Gameboy pouch, in a grocery bag on the back seat. I left Shawn in
the back of my patrol vehicle and went to see if Deputy Wilson needed assistance in determining if Grace was able to drive.
I looked through the windows of the vehicle but did not see anything illegal. After approximately 2 minutes, I

7

·

l

.•

· .
retu rn ed to speak with Shawn
d him the Miranda Warning, and he said h
derstood. I asked Shawn that with those
rights in mind, if he still wanted
ell me about anything illegal in the car. He s1g ed, and said sure. I asked
where the illegal items were. He said in the pouch in the back seat. I asked if he was diabetic. He said no. I asked if the
syringes were loaded. He said no. I asked if the syringes were his, he replied "yes they are mine".
I went to the car and removed the grocery bag and found the Gameboy pouch. In the main compartment of the pouch I
found a black spoon with white residue, 3 syringes, a cotton arm sleeve, and 2 small pieces of cotton. One of the
syringes was loaded with a clear liquid. In a side compartment of the pouch, I found a black rubber band and an aluminum
foil bindle that contained a green leafy substance. I Nik tested the clear liquid from the syringe and it returned
presumptive positive for Methamphetamine.
I transported Shawn to the Canyon County Jail and booked him on Possession of a Controlled Substance
(Methamphetamine), Possession of Paraphernalia with Intent to use, and Possession of a Controlled Substance
(Marijuana). While at the jail I also read and served the warrants.
I Nik tested the green leafy substance and it tested presumptive positive for Marijuna. I submitted the pouch, spoon,
syringes, and bindle of green leafy substance to the crime lab for processing.

2. What further information do you have regarding what others did or observed giving you reasonable grounds to believe
that the individual(s) committed the crime(s) alleged?

3. Set out any information you have and its source as to why a warrant instead of a summons should be issued.

"I

certify (or declare) under penalty of perjury pursuant to the law of the State ofldaho that the foregoing is true and correct."

Dated this

_q----�----

Signature of

day of

M::!Jfo£.

�
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CANYON C

I

Report# C 1 5- 1 75 8 1

SHERIFF'S OFFICE

Related Cases:
Attachments:

Records Use Only:
Routed to:
CID Use Only:
Reassignment:

Date:

I

8 /9/20 1 5 0053

Offense/Charge#I

Date & Time Reported

Posession

a Controlled Substance

(Marijuana)
lffPnoPirhorg�#3
Paranhemalia

Offense/Charge#4

I

Responsible Officer

Drake
0VICTIM

Location Code

Idaho Code

Incident

Action

Area

Activity Type

37-2732c(l)

DRUG

01

19

Idaho Code

Incident

Action

Area

37-2732c(3)

DRUG

01

19

Idaho Code

Incident

Action

Area

37-2734a(l)

PARA

01

Incident

Location

Idaho Code

Warrant Sevice X2

[g) SUSPECT

r

Midlanil �smans Access; 2 1 3 1 9 Midland B lvd
_

8/9/20 1 5 0053

�)

::harg�#2

Warr

Uccun�u""

0 Felony D Infraction
[8] Misdemeanor

Activity Type

19

0 Felony 0 Infraction
[8] Misdemeanor

Activity Type

Action

Area

19

0 Felony

Activity Type

01

Property Loss/Amount

Loss Type

0

-

0 OTHER INVOLVED

I

AKA I Nickname

Name (Last, First, Middle)
Residence Address

Residence Phone

9 2 1 Filmore St, Caldwell ID, 83605

Business Address I School

Cell Phone

Occupation

Business Phone

I

�

I

Age
43

D SUSPECT

[g) WITNESS

Residence Address

Residence Phone

Business Address I School

N

Cell Phone

Age
45

0SUSPECT

OWITNESS

�

I

AKA I Nickname

Name (Last, First, Middle)

I

DOB

I

Race

Residence Phone

Business Address I School

Cell Phone

SSN

Occupation

Business Phone

Injury Type

[g) Suspect

D Victim

Year

Model

1 997

Elantra

[8]

DZ�
V'// �

��;

-�

0Towedby
le

License

2CH5595

OLN
State

l

D

·· g Alcohol
El Computer

Drugs

.

J

I �� I �
-9

D

ing

I)rugs

n.

I

N

Age

Hair
Brown

150

Using

Victim Type

Injury

I

100140000

w

10

.·-

FR.

Residence Address

I

Eyes
Blue

I

Sex

I

Hair
Red

B Computer
Alcohol

I

Eyes
Brown

Type

lw

Using
D Drugs

.·-

aponType

0

-

H

;i

I

Weapon Type

99

Hair

0 Alcohol
0 Computer

I

Eyes

Relationship Type

I

Victim Type

I

Weapon Type

State

VIN

ID

KMHJF24MXVU486 1 62

I hereby certify that this report is true and correct to the best of my knowledge and I will prosecute and/or testify
in this case.

Case Status:

itness to Crime- 3 0
Witness to Relating Events - I 0
Suspect Described- 2 D
Susp. Location Given- 2 0
Susp. Previously Seen- 1 D
Traceable Property- 1 D
Vehicle Description- 2 0
Significant M.O. - 1 0
Usable Physical Evid.- I D
Ltd. Opportunity for anyone other than suspect- 2 0
Suspect Identified - 5

Sex
F

ce

OLN AA112021H
State ID

0 OTHER INVOLVED

Agency ORI

88

·.

l ...

SSN

Business Phone

Hate Bias

FR

Victim Type

Injury Type

I

I

Relationship Type

208-454- 1 1 20

Occupation

&- Solvabilitv Facmrs:

1�

SSN

I

1 6705 Buckaroo Cir, Caldwell ID 83607

_
Of�I ��ai
'L?

M

OLN A I 31688K
State lD

0OTHER INVOLVED

AKA I Nickname

S_'L<llluca y, Grace N

VEHICLE

Sex

ce

208-559-5579

Name (Last, First, Middle)

OVICTIM

D Infraction
[8] Misdemeanor

52 1 5

0WITNESS

20

[8] Felony 0 Infraction
0 Misdemeanor

Badge#

W� s, ShawnW

0VICTIM

ocm
0 File
[8] PA
0 Patrol
0 Juvenile 0 CCNU
0 Admin
0 Other:

OFFENSES

Posession of a Controlled Substance
(Me1

Route to:

18] Driver History
18] Evidence Sheet
D Case Status/Closing
0 Audio 0 Video
0 Photo(s)

0 Property Sheet
[8] PC Affidavit
[8] Criminal History
0 Impound Notice
EJ Witness Statement

Date:

Date & Time Occurred

I

...ICE REPORT

ILIDA

[8] Cleared by Arrest 0 Juvenile Petition
0 Unfounded
0 Infonnational
0 Inactive
0 Citation Issued
0 Summons Requested
0 Warrant Requested

9

Exceptional Clearance (Check One)

0 Prosecution Declined
D Victim Refusal
0 Extradition Denied
0 Death of Offender
0 Juvenile No Custody

•
CASE #:C15-17581
DATE: 8/9/2015
OFFICER: D. Drake #5215
NATURE OF COMPLAINT:
Warrant Service,

Possession of a Controlled Substance,

Paraphernalia

INITIAL RESPONSE:
On 8/9/2015,

at approximately 0037 hours,

I checked the Midland Sportsmans

access, which is closed during night time hours, for illegal activity. Upon
arrival, I saw a purple Hyundai Elantra, bearing license plate # 2CH5595, parked
in the parking area.
There was an adult male, later identified as Shawn Wass,
There was an adult female in the passenger seat
standing behind the vehicle.
that was later identified as Grace Stanbery.
INITIAL CONTACT:
I approached the vehicle and spoke with Shawn.

He told me that he and Grace had
I asked
been at Vern's Tavern and were now just driving around and "chilling".
them both for their identification.
Shawn said he did not have his with him,
Grace identified herself with an Idaho
but verbally identified himself.
Driver's License.
Shawn told me he had a couple of beers at Vern's,
approximately 2 hours prior.
Shawn admitted to driving to the Sportsmans
I asked Shawn if there was anything illegal in the vehicle, he replied
access.
"not that I know of".
He would not consent to allow me to search the vehicle,
stating it was not his vehicle.
I asked Grace for permission to search the
vehicle.
She refused to give consent as well.
I returned to my vehicle and entered Grace's information into my mobile computer
and her Driver's Information returned as valid.
I entered Shawn's information into my mobile computer.

His

Driver's Information

returned as Suspended.
His in house information showed 2 active warrants.
Dispatch confirmed the warrants.
He stated again that he
I approached the vehicle and spoke with Shawn again.
had only 2 beers, 2 hours prior.
I told Shawn that I needed to administer some
tests to make sure he was able to drive.
I had Shawn empty his pockets onto the
hood of his car.
He agreed.
I explained and administered the Horizontal Gaze
Nystagmus test to Shawn.
Shawn's pupils were of equal size and showed equal
tracking.
Both of Shawn's eyes tracked smoothly.
any Nystagmus whatsoever.
Shawn passed this test.

Neither of his eyes showed

When Shawn emptied his pockets, he placed a wallet on the hood. Shawn admitted
his Driver's License was in the wallet.
He said he lied about his
identification because he was afraid he might have a warrant.
I informed him he
had 2, and he said yeah.
I arrested Shawn and placed him in wrist restraints,
checking them for tightness and double locking them. Deputy Wilson arrived to
assist. As I walked Shawn to my patrol car, I asked Shawn what items he wanted
to take with him.
He said he only needed the items on the hood of the Elantra.
I asked him again if there was anything illegal in the car.
He said there were
I left Shawn in
syringes in a Gameboy pouch, in a grocery bag on the back seat.
the back of my patrol vehicle and went to see if Deputy Wilson needed assistance
I looked through the windows of the
in determining if Grace was able to drive.
vehicle but did not see anything illegal.
After approximately 2 minutes, I
returned to speak with Shawn.
I read him the Miranda Warning, and he said he
understood.

I asked Shawn that with those rights in mind,

if he still wanted to
I asked
I asked
He said

tell me about anything illegal in the car.
He sighed, and said sure.
where the illegal items were.
He said in the pouch in the back seat.
if he was diabetic.
He said no.
I asked if the syringes were loaded.
no.
I asked if the syringes were his, he replied "yes they are mine".

10
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I went to the car and removed the grocery bag and found the Gameboy pouch. In
the main compartment of the pouch I found a black spoon with white residue, 3
syringes, a cotton arm sleeve, and 2 small pieces of cotton.
One of the
syringes was loaded with a clear liquid.
In a side compartment of the pouch, I
found a black rubber band and an aluminum foil bindle that contained a green
leafy substance.
I Nik tested the clear liquid from the syringe and it returned
presumptive positive for Methamphetamine.
I transported Shawn to the Canyon County Jail and booked him on Possession of a
Controlled Substance (Methamphetamine), Possession of Paraphernalia with Intent
to use, and Possession of a Controlled Substance
I also read and served the warrants.

(Marijuana).

While at the jail

I Nik tested the green leafy substance and it tested presumptive positive for
Marijuna. I submitted the pouch, spoon, syringes,
substance to the crime lab for processing.

11
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State of Idaho vs.
Shawn William Wass
921 Fillmore
Cald>Nell ID 83605
D.L. #
K ID
DOB:
CASE NO. : CR-2015-0015219-C
CHARGE: 137 -2732(c)(3) M Controlled Substance-Possession of
AMENDED

By

RI

�

Depucy

. (,)
�S:?.=VkQ {;t;Q
Pd! J
�W );(t�Q cf

PROSECUTOR:
DEFENSE ATTORNEY:
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INTERPRETER:
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TAPE NO:
..X
CJ.
'-fj
AGENCY: CYON COU NTY S HERIFFS OFFICE
CITATION NO.: 236894
·

BOND:

__________________ __
__

__

The Defendant, having been fully advised of his/her statutory and constitutional rights, including the right to be represented by counsel,
D was found not guilty.
D was found guilty.
D pleaded guilty.
..Et"tharge is dismissed.
D Infraction default entered.
.r;;;;. state moved to dismiss this charge.
D Judgment is withheld.
TI Conviction is entered.

JUDGMENT:

0

D to be applied to the fine and costs.
D forfeited and case closed.
D exonerated.
The bond is
D No Contact Order
D dismissed.
D imposed as a term of probation.
PAYMENTS: Defendant shall pay immediately, or as provided in payment agreement, as follows:
, suspended.
to be paid
$
, which includes fine and court costs.
$
.
per
Pay$
to beg1n ;-:;:------- ----,.,.�
0 Reimburse for atty or P.O.$
by
I$
per month.
D$
restitution to
.
Make pa ments payable to Canyon County Clerk, include case number, and send to Court Fine/Fees, 1115 Albany Street,
Caldwel , ID 83 605. Telephone: 454-7566 All installment payments are subject to a $2.00 handling fee. Failure to pay
your fine by the due date may result in your account being turned over to a collection agency.
days served.
days in jail with
JAIL: Defendant shall serve
days suspended and credit for
�;:---.--:days to be served at the discretion of the _Qrobatlon officer.
0 on
.
Defendant shall report to jail
D immediately
.
D Work release/search/All options granted in all counties an
- d
--:- -;::;
il7im_me
_ _,di,--a-:-te7ly-ct:-o _m_a--:-k_ e_a-rr_a_ng
- e-men
-,-- ts.
D:-ef-=- e-n-:d:-a--,nt:-s-:-ha
- o-:-11-rep
_ o
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D Sheriffs Work Detail:
days jail to be completed by
days in lieu of
and Defendant shall
report to jail immediately to make arrangements. If the Defendant fails to report to the jail as ordered or at a time agreed UP.on
with the jail, or fails to satisfactorily perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then tne Shenff is
ordered and directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended.
This jail sentence is
D concurrent
D consecutive
with any jail sentence previously ordered.
days/months beginning on
DR IV ING PR IV ILEGES suspended for
D
0 the date of this Judgment.
.
D D.W.P.: The period of suspension shall commence following the end of any prior period of suspension, disqualification, or
revocation existinQ at the t1me of this offense.
Reinstatement of driving privileges must be accomplished ---before you can drive. Apply to: Driver's Services, P. 0. Box 7129,
Boise, ID 83707-1 129.
PROBAT ION: The Defendant shall be placed on
D supervised
D unsur.ervised
probation for
months.
bunng the period of probation, all suspended penalties are subject to Defendant s compliance with all of the above orders and the
following conditions. The Defendant shall:
D if on supervised probation, immediately report to the Misdemeanor Probation Dept. (222 N. 1 ih Ave, Caldwell, Idaho, 208-4547260) and comply with all rules and reporting requirements pursuant to the Canyon County Misdemeanor Probation
Agreement of Supervision, and pay a monthly cost of supervision fee as set by the Board of Canyon County Commissioners.
D not refuse evidentiary test for alcohol or drugs requested by a peace officer, probation officer, or treatment provider. All tests
requested by probation officer shall be at the Defendant's expense.
D keep Court Informed in writing of Defendant's current mailing address and telephone number. If on supervised probation, do
not move without first obtaining written permission from probation officer.
D not violate conditions of No Contact Order.
D not comrrit a felony or a misdemeanor.
D Waive 4 h Amendment Search and Seizure Rights to law enforcement.
D do not associate with known gang members or persons identified by your probation officer.
D not consume alcohol and/or any other mood altering substance unless prescribed by a physician.
D not operate any motor vehicle upon a public roadway unless validly licensed and insured.
D not operate any motor vehicle after havin� consumed any quantity of alcohol.
D functioning Interlock Device required.
D perform
and P.ay all community service fee s.
hours of community serv1ce to be completed by
D alcohol momtonng/electronic monitoring/or GPS monitoring program at Defendant's expense 1f required by probation officer.
D complete any and all evaluations/treatment recommended by probation officer.
days enroll in, and then promptly complete, -----D within

r.

______

0 payment schedule and terms of probation accepted.

D
Dated:

__________________________________________________________________________

�l.l'-�- r�_::_
�___._
_ f .(..._S..__
M_

Copies to:

__ __

Defendant

Signed:

-------1&'---,,c;.�--"'o....:;:::--.:=:.-=.-::--�

D Defense/Prosecuting Attorney

J UDGMENT
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State of Idaho vs.
Shawn William Wass
921 Fillmore
Ca l dweii i D 83605
D.L. #: AA131688K ID
DOB:
CASE NO.: CR-2015-0015219-C
CHARGE: 137-2734A(1) Drug Pa rapherna lia Use or Possess With
Intent to Use

-

.A:Mi�ant, having been fully advised of his/her statutory and constituti�'Nitits, inch •ding the right to be represented by counsel,
0 pleaded guilty.
0 was found guilty.
0 was found not guilty.
D-'State moved to dismiss this charge.
�harge is dismissed.
0 Infraction default entered.
0 Judgment is withheld.
"tJ Conviction is entered.

J UDGMENT:

0

The bond is
0 exonerated.
0 forfeited and case closed.
0 to be applied to the fine and costs.
0 No Contact Order
0 dismissed.
0 imposed as a term of probation.
PAYMENTS: Defendant shall pay immediately, or as provided in payment agreement, as follows:
$
, wh1ch includes fine and court costs.
, suspended.
to be paid
$
to begin
.
Pay$
per
.
�
D Reimburse for atty or P.O.$
by
I$
per month.
0$
restitution to
.
Make payments payable to Canyon County Clerk, include case number, and send to Court Fine/Fees, 1115 Albany Street,
Caldwell, ID 83605. Telephone: 454-7566 All installment payments are subject to a $2.00 handling fee. Failure to pay
your fine by the due date may result in your account being turned over to a collection agency.
JArL: Defendant shall serve
days in jail with
days suspended and credit for
days served.
�......,.-..,..- days to be served at the discretion of the _Qrobahon officer.
D immediately
D on
Defendant shall report to jail
.
D Work release/search/All options granted in all counties an
- -:-d-::De
:- -;-fen
- """"
d=-"' a-nt:-s-:-h-a.,.ll - re_ p_o-:rt-:-to--:-ja-:-:il ...,.im_m_e-:-di:- a.,...
te...,..ly""""t=-"' o- m
-a-:-k-e - a-rr_ a_n _gem-e-,nt,-s.
D Sheriffs Work Detail:
days in lieu of
days jail to be completed by
and Defendant shall
report to jail immediately to make arrangements. If the Defendant fails to report to the jail as ordered or at a time agreed UP.on
with the jail, or fails to satisfactorily perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Shenff is
ordered and directed to place the Defendant in custody to serve the Defendant's jail time that has not been suspended.
0 concurrent
D consecutive
This jail sentence is
with any jail sentence previously ordered.
days/months beginning on
DR IV ING PR IVILEGES suspended for
D
0 the date of this Judgment.
.
D D.W.P.: The period of suspension shall commence following the end of any prior period of suspension, disqualification, or
revocation existinQ at the t1me of this offense.
Reinstatement of driving privileges must be accomplished before you can drive. Apply to: Driver's Services, P. 0. Box 71 29,
Boise, 10 83707-1 1 29.
0 supervised
PROBAT ION: The Defendant shall be placed on
0 unsupervised
probation for
months.
bunn9 the period of probation, all suspended penalties are subject to Defendant s compliance with all of the above orders and the
following conditions. The Defendant shall:
0 if on supervised probation, immediately report to the Misdemeanor Probation Dept. (222 N. 1 ih Ave, Caldwell, Idaho, 208-4547260) and comply with all rules and reporting requirements pursuant to the Canyon County Misdemeanor Probation
Agreement of Supervision, and pay a monthly cost of supervision fee as set by the Board of Canyon County Commissioners.
0 not refuse evidentiary test for alcohol or drugs re(luested by a peace officer, probation officer, or treatment provider. All tests
requested by probation officer shall be at the Defendant's expense.
0 keep Court Informed in writing of Defendant's current mailing address and telephone number. If on supervised probation, do
not move without first obtaining written permission from prol:iation officer.
0 not violate conditions of No Contact Order.
0 not com�it a felony or a misdemeanor.
0 Waive 4 Amendment Search and Seizure Rights to law enforcement.
0 do not associate with known gang members or persons identified by your probation officer.
0 not consume alcohol and/or any other mood altering substance unless prescribed by a physician.
D not operate any motor vehicle upon a public roadway unless validly licensed and insured.
D functioning Interlock Device required.
D not operate any motor vehicle after havin9 consumed any quantity of alcohol.
and .eay all community service fees.
hours of community serv1ce to be completed by
D perform
D alcohol monitoring/electronic monitoring/or GPS monitoring program at Defendant's expense 1f required by probation officer.
D complete any and all evaluations/treatment recommendecfl:iy probation officer.
0 within
days enroll in, and then promptly complete,
____

--
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D payment schedule and terms of probation accepted.
o

_________________________________________________________________________
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Copies to:

� Defendant
E'OGMENT

Signed:
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D Defense/Prosecuting Attorney

13

D Misd. Prob.

�

ail

Judge No.

D lTD

07/1 2

Date: 3/17/2016

Third Judicial District Court - Canyon County

Time: 0 9:28 AM

ROA Report

Page 1 of 4

User: WALDEMER

Case:CR-2015-0015271-C Current Judge: Christopher S. Nye
Defendant:Wass, Shawn William

State of Idaho vs. Shawn William Wass

Felony
Date
8/10/2015

8/11/2015

8/17/2015
8/18/2015

Judge
New Case Filed-Felony

Christopher S. Nye

Affidavit Of Probable Cause

William B. Dillon

Criminal Complaint

William B. Dillon

Hearing Scheduled (Arraignment ( I n Custody) 08/10/2015 01:32 PM)

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 08/10/2015
01 :32 PM: Hearing Held

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 08/10/2015
01:32 PM: Arraignment I First Appearance

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 08/10/2015
01:32 PM: Constitutional Rights Warning

William B. Dillon

Hearing �suit for Arraignment (In Custody) scheduled on 08/10/2015
01:32 PM: Consolidation Of Files w/CR 15-15219C

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 08/10/2015
01:32 PM: Order Appointing Public Defender

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 08/10/2015
01:32 PM: Commitment On Bond $20,000 total w/CR15-15219C

William B. Dillon

Hearing result for Arraignment ( I n Custody) scheduled on 08/10/2015
01:32 PM: Upon Posting Bond - Report to Pre-Trial Release

William B. Dillon

Hearing result for Arraignment (In Custody) scheduled on 08/10/2015
01:32 PM: Notice Pretrial Release Services

William B. Dillon

Hearing Scheduled (Preliminary Hearing 08/18/2015 08:30 AM) Motion
Bond Reduction

Robert M. Taisey

PA's Response and Objection to Request For Discovery

Christopher S. Nye

Request For Discovery

Christopher S. Nye

Demand For Notice Of Defense Of Alibi

Christopher S. Nye

Request For Discovery

Christopher S. Nye

PA's First Supplemental Response to Request for Discovery

Christopher S. Nye

Hearing result for Preliminary Hearing scheduled on 08/18/2015 08:30 AM: Robert M. Taisey
Hearing Held Motion Bond Reduction
Hearing result for Preliminary Hearing scheduled on 08/18/2015 08:30 AM: Robert M. Taisey
Preliminary Hearing Held Motion Bond Reduction
Hearing result for Preliminary Hearing scheduled on 08/18/2015 08:30 AM: Robert M. Taisey
Bound Over (after Prelim) Motion Bond Reduction
Hearing result for Preliminary Hearing scheduled on 08/18/2015 08:30 AM: Robert M. Taisey
Order Binding Defendant Over to District Court Motion Bond Reduction
Hearing Scheduled (Arrn. - District Court 08/28/2015 0 9:00 AM) Mo Bond George A Southworth
Redu
Motion to Produce Preliminary Hearing Transcript (w/order)

Christopher S. Nye

PA's Second Supplemental Response to Request for Discovery

Christopher S. Nye

8/20/2015

Information

Christopher S. Nye

8/21/2015

Order to Produce Preliminary Hearing Transcript

Christopher S. Nye

8/19/2015
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Date: 3/1 7/2016

Third Judicial District Court - Canyon County

Time: 0 9 2
: 8 AM

ROA Report

Page 2 of 4

User: WALDEMER

Case: CR-201 5-001 5271-C Current Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

Felony
Date
8/28/20 1 5

Judge
Hearing result for Arrn. - District Court scheduled on 08/28/201 5 0 9:05 AM: Gregory M Culet
District Court Hearing Held
Court Reporter: Patricia Terry
Number of Transcript Pages for this hearing estimated: Less than 1 00
pages
Hearing result for Arrn. - District Court scheduled on 08/28/201 5 0 9:05 AM : Gregory M Culet
Hearing Held
Hearing result for Arm. - District Court scheduled on 08/28/20 1 5 0 9:05 AM: Gregory M Culet
Arraignment I First Appearance
Hearing result for Arm. - District Court scheduled on 08/28/20 1 5 0 9 :0 5 AM: Gregory M Culet
Appear & Plead Not Guilty STNW
Hearing result for Arrn. - District Court scheduled on 08/28/201 5 0 9:05 AM: Gregory M Culet
Notice Of Hearing
Hearing result for Arm. - District Court scheduled on 08/28/201 5 0 9 :0 5 AM: Gregory M Culet
Motion for Bond Reduction Held
Hearing result for Arrn. - District Court scheduled on 08/28/201 5 09:05 AM : Gregory M Culet
Motion Denied

9/1/201 5

Hearing Scheduled ( Pre Trial 1 0/13/201 5 0 9:00 AM)

Christopher S. Nye

Hearing Scheduled (Jury Trial 1 1/03/201 5 08:30 AM) STNW

James C. Morfitt

Motion For Bond Reduction or Release on Own Recognizance Pursuant To Christopher S. Nye
Idaho Criminal Rule 46 and Notice of Hearing
Hearing Scheduled (Motion Hearing 0 9/04/201 5 0 9:00 AM) Mtn for Bond Molly J Huskey
Reduction or ROR
PA Third Supplemental Response to Request for Discovery

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 0 9/04/201 5 0 9:06 AM:
Hearing Held: Motion for Bond Reduction

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/201 5 0 9:06 AM :
Motion Granted

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/201 5 0 9:06 AM:
Commitment On Bond $2 ,500.00 total bond with CR-201 5-00 1 521 9-C

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/201 5 0 9 :06 AM:
Upon Posting Bond - Report to Pre-Trial Release

Gregory M Culet

Hearing result for Motion Hearing scheduled on 0 9/04/20 1 5 0 9:06 AM:
District Court Hearing Held
Court Reporter: Debora Kreidler
Number of Transcript Pages for this hearing estimated: Less than 1 00
pages

Gregory M Culet

9/25/20 1 5

Transcript Filed ( Preliminary Hearing)

Christopher S. Nye

1 0/5/20 1 5

Motion to Enlarge Time, Motion to Suppress Evidence, and
Admissions/Confessions and Memorandum in Support

Christopher S. Nye

Affidavit In Support of Defendant's Motion to Enlarge, Motion to Suppress
and Memorandum in Support

Christopher S. Nye

Notice Of Hearing for Motion to Suppress

Christopher S. Nye

9/4/201 5

1 0/8/201 5
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Date: 3/1 7/2016

Third Judicial District Court - Canyon County

Time: 09:28 AM

ROA Report

Page 3 of 4

User: WALDEMER

Case: C R-201 5-00 1 5271 -C Current Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

Felony
Date

Judge

1 0/8/201 5

Hearing Scheduled ( Motion Hearing 1 0/27/20 1 5 1 0:30 AM) Motn to
Suppress

Juneal C. Kerrick

1 0/9/20 1 5

AMENDED Notice Of Hearing for Motion to Suppress (Oct. 22 , 20 1 5 at
1 0:00 a.m.)

Christopher S. Nye

Hearing Scheduled (Motion Hearing 1 0/22/201 5 1 0:00 AM) Motn to
Suppress

Christopher S. Nye

Hearing result for Pre Trial scheduled on 1 0/1 3/201 5 0 9:00 AM: District
Court Hearing Held
Court Reporter: Tamara Weber
Number of Transcript Pages for this hearing estimated : less than 1 00
pages - Motion to Enlarge Time

Christopher S. Nye

Hearing result for Pre Trial scheduled on 1 0/1 3/20 1 5 0 9:00 AM: Hearing
Held Motion to Enlarge Time

Christopher S. Nye

Hearing result for Pre Trial scheduled on 1 0/1 3/201 5 0 9:00 AM: Motion
Held Motion to Enlarge Time

Christopher S. Nye

Hearing result for Pre Trial scheduled on 1 0/1 3/20 1 5 0 9:00 AM : Motion
Granted Motion to Enlarge Time

Ch ristopher S. Nye

1 0/1 9/201 5

State's Memorandum Opposing Defendant's Motion to Suppress

Christopher S. Nye

1 0/22/20 1 5

Hearing result for Motion Hearing scheduled on 1 0/22/201 5 1 0:00 AM:
Hearing Held Motn to Suppress

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 1 0/22/20 1 5 1 0:00 AM:
District Court Hearing Held
Court Reporter: Tamara Weber
N umber of Transcript Pages for this hearing estimated: less than 1 00
pages

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 1 0/22/201 5 1 0:00 AM:
Motion Held Motn to Suppress

Christopher S. Nye

Hearing result for Motion Hearing scheduled on 1 0/22/201 5 1 0:00 AM :
Motion Denied Motn to Suppress

Christopher S. Nye

Hearing Scheduled (Conference - Status 1 0/27/201 5 1 0:00 AM)

Christopher S. Nye

1 0/23/20 1 5

State's Supplemental Suppression Brief

Christopher S. Nye

1 0/27/20 1 5

Hearing result for Conference - Status scheduled on 1 0/27/201 5 1 0:00 AM: Christopher S. Nye
Hearing Held

1 0/1 3/201 5

Hearing result for Conference - Status sched uled on 1 0/27/201 5 1 0:00 AM: Christopher S. Nye
District Court Hearing Held
Court Reporter: Tamara Weber
N umber of Transcript Pages for this hearing estimated: less than 1 00
pages
Hearing result for Conference - Status scheduled on 1 0/27/201 5 1 0:00 AM: Christopher S. Nye
Change Plea To Guilty Before H/t
Hearing result for Conference - Status scheduled on 1 0/27/20 1 5 1 0:00 AM: Christopher S. Nye
Guilty Plea Advisory Form
Hearing result for Conference - Status scheduled on 1 0/27/201 5 1 0:00 AM: Christopher S. Nye
Rule 1 1 Plea Agreement
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Date: 3/1 7/2016

Third Judicial District Court - Canyon County

Time: 0 9:28 AM

ROA Report

Page 4 of 4

User: WALDEMER

Case: CR-2015-0015271-C Current Judge: Christopher S. Nye
Defendant: Wass, Shawn William

State of Idaho vs. Shawn William Wass

Felony
Date
1 0/27/2015

Judge
Hearing result for Conference - Status scheduled on 10/27/2015 10:00 AM: Christopher S. Nye
Pre-Sentence Investigation Evaluation Ordered
Hearing result for Jury Trial scheduled on 1 1/03/2015 08:30 AM: Hearing James C. Morfitt
Vacated STNW

12/22/20 1 5

1 2/23/201 5

Hearing Scheduled (Sentencing 1 2/22/2015 10:30 AM)

Christopher S. Nye

A Plea is Entered for Charge: - GT (137-2732(c)(1) {F} Controlled
Substance-Possession of)

Christopher S. Nye

Hearing result for Sentencing scheduled on 1 2/22/2015 1 0:30 AM: District Christopher S. Nye
Court Hearing Held
Court Reporter: Tamara Weber
Number of Transcript Pages for this hearing estimated: less than 100
pages
Hearing result for Sentencing scheduled on 12/22/201 5 1 0:30 AM:
Hearing Held

Christopher S. Nye

Sentenced To Incarceration (137-2732(c)( 1 ) {F} Controlled
Substance-Possession of) Confinement terms: Credited time: 136 days.
Penitentiary determinate: 3 years. Penitentiary indeterminate: 4 years.

Christopher S. Nye

Probation Ordered (137-2732(c)( 1 ) {F} Controlled Substance-Possession
of) Probation term: 5 years. (Supervised)

Christopher S. Nye

Sentenced To Pay Fine 285.50 charge: 137-2732(c)(1) {F} Controlled
Substance-Possession of

Christopher S. Nye

Final Judgement, Order Or Decree Entered

Christopher S. Nye

N otice of Post Judgment Rights

Christopher S. Nye

Judgment and Commitment and Order of Probation on Suspended
Execution of Judgment

Christopher S. Nye

Order To Release On Own Recognizance - to Probation

Christopher S. Nye

Case Status Changed - closed pending clerk action

Christopher S. Nye

Rule 1 1 Plea Agreement - to preserve record for appeal

Christopher S. Nye

Notice of Appeal

Christopher S. Nye

Appealed To The Supreme Court

Christopher S. Nye

Motion for Appointment of State Appellate Public Defender (w/order)

Christopher S. Nye

Lab Restitution Order and Judgment

Christopher S. Nye

Restitution Ordered 200.00 victim# 1

Christopher S. Nye

12/24/201 5

Order for Appointment of State Appellate Public Defender

Christopher S. Nye

1/8/2016

Lab Restitution Order and Judgment

Christopher S. Nye

Restitution Ordered 145.88 victim# 2

Christopher S. Nye

1/15/2016

S C - Order to Consolidate Appeals

Christopher S. Nye

2/8/201 6

Amended Notice of Appeal

Christopher S. Nye

17

•
creutrd06 03 IS

?

rN THE oisTrucT couRT oF THE 3RD JuDicrAL DisTRlfi!O fHE f
STATE OF IDAHO, IN AND FOR THE COUNTY OF

C� A.fl

MAGISTRATE DIVISION
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__ __

AUG 1 0 2015

STATE OF IDAHO

Plaintiff

CANYON COUNTY CLERK
S MEHIEL, DEPUTY

vs.

AFFIDAVIT OF PROBABLE CAUSE

Wass, Shawn W
Defendant.
DOB

Case No.

Ca€ IS-

/.5d 7/

SSN:
OLN:

Agency Case No.

C 15-17581

State:

1Dan Drake

------

of the

being first duly sworn,

Canyon County Sheriff's Office

state that the following is true and accurate. The following acts occured at:

Midland Sportsmans Access; 21319 Midland Blvd

Canyon County, State of Idaho.
Alleged Crime(s) Occurred at

on the date of:

0053

8/9/2015

Crime(s} alleged to have been committed

Possession of a Controlled Substance (Meth}, 37-2732c(1}; Possession of a Controlled Substance (Marijuana} 37-2732c(3};
Paraphernalia with intent to use, 37-2734a(1}; Warrant Service

1. Please state what

you did or observed that gives you reason to believe the i ndiv idu a l(s} committed the crime(s) alleged:

On 8/9/2015, at approximately 0037 hours, I checked the Midland Sportsmans access, which is closed during night time
hours, for illegal activity. Upon arrival, I saw a purple Hyundai Elantra, bearing license plate # 2CH5595, parked
in the parking area. There was an adult male, later identified as Shawn Wass, standing behind the vehicle. There was an
adult female in the passenger seat that was later identified as Grace Stanbery.
I approached the vehicle and spoke with Shawn. He told me that he and Grace had been at Vern's Tavern and were now
just driving around and "chilling". I asked them both for their identification. Shawn said he did not have his with him,
but verbally identified himself. Grace identified herself with an Idaho Driver's License. Shawn told me he had a couple of
beers at Vern's, approximately 2 hours prior. Shawn admitted to driving to the Sportsmans access. I asked Shawn if there
was anything illegal in the vehicle, he replied "not that I know of'. He would not consent to allow me to search the vehicle,
stating it was not his vehicle. I asked Grace for permission to search the vehicle. She refused to give consent as well.
I returned to my vehicle and entered Grace's information into my mobile computer and her Driver's Information returned as
valid.
I entered Shawn's information into my mobile computer. His Driver's Information returned as Suspended. His in house
information showed 2 active warrants. Dispatch confirmed the warrants.
I approached the vehicle and spoke with Shawn again. He stated again that he had only 2 beers, 2 hours prior. I told
Shawn that I needed to administer some tests to make sure he was able to drive. I had Shawn empty his pockets onto the
hood of his car. He agreed. I explained and administered the Horizontal Gaze Nystagmus test to Shawn. Shawn's pupils
were of equal size and showed equal tracking. Both of Shawn's eyes tracked smoothly. Neither of his eyes showed
any Nystagmus whatsoever. Shawn passed this test.
When Shawn emptied his pockets, he placed a wallet on the hood. Shawn admitted his Driver's License was in the wallet.
He said he lied about his identification because he was afraid he might have a warrant. I informed him he
had 2, and he said yeah. I arrested Shawn and placed him in wrist restraints, checking them for tightness and double
locking them. Deputy Wilson arrived to assist. As I walked Shawn to my patrol car, I asked Shawn what items he wanted
to take with him. He said he only needed the items on the hood of the Elantra. I asked him again if there was anything
illegal in the car. He said there were syringes in a Gameboy pouch, in a grocery bag on the back seat. I left Shawn in
the back of my patrol vehicle and went to see if Deputy Wilson needed assistance in determining if Grace was able to drive.
I looked through the windows of the vehicle but did not see anything illegal. After approximately 2 minutes, I
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returned to speak with Shawn. I read him the Miranda Warning, and he said he understood. I asked Shawn that with those
rights in mind, if he still wanted to tell me about anything illegal in the car. He sighed, and said sure. I asked
where the illegal items were. He said in the pouch in the back seat. I asked if he was d iabetic. He said no. I asked if the
syringes were loaded. He said no. I asked if the syringes were his, he replied "yes they are mine".
I went to the car and removed the grocery bag and found the Gameboy pouch. In the main compartment of the pouch I
found a black spoon with white residue, 3 syringes, a cotton arm sleeve, and 2 small pieces of cotton. One of the
syringes was loaded with a clear liquid. In a side compartment of the pouch, I found a black rubber band and an aluminum
foil bindle that contained a green leafy substance. I Nik tested the clear liquid from the syringe and it returned
presumptive positive for Methamphetamine.
I transported Shawn to the Canyon County Jail and booked him on Possession of a Controlled Substance
(Methamphetamine) , Possession of Paraphernalia with I ntent to use, and Possession of a Controlled Substance
(Marijuana). While at the jail I also read and served the warrants.
I Nik tested the green leafy substance and it tested presumptive positive for Marijuna. I submitted the pouch, spoon,
syringes, and bindle of green leafy substance to the crime lab for processing.

2. What further information do you have regarding what others did or observed giving you reasonable grounds to believe
that the individual(s) committed the crime(s) alleged?

3.

Set out any information you have and its source as to why a warrant instead of a summons should be issued.

"I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is true and correct."

Dated this

-1-+--- day ��20�.
of

Signatur�
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

9.M.

CANYON COU NTY CLERK
S MEHtEL, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR 20 1 5Plaintiff,

f5 d.7 J C

CRIMINAL COMPLAINT

vs.

SHAWN
D.O.B.

POSSESSION OF CONTROLLED
SUBSTANCE

WASS

Felony, I.C. §37-2732(c)( 1 )
Defendant.

STATE OF IDAHO
County of Canyon

)
ss
)

PERSONALLY APPEARED Before me this

J:;;r,v,cl S ?.u!Je�vr/

jtJ I:£

day of August, 20 1 5,

, of the Canyon County Prosecuting Attorney' s

Office, who being duly sworn, complains and says:

1
COMPLAINT
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That the Defendant, Shawn William Wass, on or about the 9th day of August,
20 1 5, in the County of Canyon, State of ldaho, did unlawfully possess a controlled substance, towit: Methamphetamine, a Schedule II controlled substance.
All of which is contrary to Idaho Code, Section 3 7-2732(c)( l ) and against the
power, peace and dignity of the State of ldaho.

Complainant

__(C2_

SUBSCRIBED AND SWORN To before me this

2
COMPLAINT

21

day of August, 20 1 5 .

THIRD JUDICIAL DISTRICT, STATE OF I DAHO
COUNTY OF CANYON
[gj IN-CUSTODY
0 SENTENCING I CHANGE OF PLEA
[gj ARRAIGNMENT
STATE OF IDAHO,
Plaintiff

-vsShawn William Wass

Defendant.

[gl True Name

Corrected Name:

Case No. CR1 5-1 5271 C,CR1 5-1 521 9C
Date: 08/1 0/201 5
Judge: Dillon
Recording: Mag7(303-31 1 )

APPEARANCES:

Defendant
Defendant's Attorney Ryan Dowell

[gl Prosecutor Frank Zebari
D Interpreter

ADVISEMENT OF RIGHTS: Defendant
I8J was informed of the charges against him/her and all legal rights, including the right to be represented by
counsel.
[gl requested court appointed counsel.
D waived right to counsel.
[gj l ndigency hearing held.
D Court denied court-appointed counsel.
[gl Court appointed public defender.
IZ!PRELIMINARY HEARING :
iZ1 Preliminary Hearing set
BAIL:

Statutory time waived: DYes [giNo
August 1 8, 201 5 at 8:30 a.m.

D Preliminary Hearing Waived
before Judge Taisey

State recommends bail set at $20,000

D Released on written citation promise to appear
D Released on own recognizance (O.R.)
D Released to pre-trial release officer.
D No Contact Order D entered D continued
0Address Verified
D Corrected Address:

D Released on bond previously posted.
[gl Remanded to the custody of the sheriff.
[gl Bail set at $20,000 total
[gl Cases consolidated
[gl Defendant to Report to Pretrial Release Services
upon posting bond.

__

OTHER: Mr. Dowell advised the Court that the defense wished to argue bond at the Preliminary Hearing.

� �Deputy Cierk

ARRAIGNMENT I FIRST APPEARANCE

07/200 9
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FILED
CLERK

THIRD J U DICIAL DISTRICT
STATE OFIDAHO
COUNTY OF CANYON

THE STATE OF IDAHO/or

�Y'\ \10\l\\n.ro

BY

L,O tASS

_______

)
)
)
)
)
)
)

�ho( LS

eM.

AT O\ \
OF THf: p,JSTRICT COURT

r:::tl 15J�
Case N o.

,

Deputy

Ct-ts- 1 s- ;;) 1 tc

CR lS - l� lq G

ORDER APPOINTING PUBLIC
DEFENDER

The Court being fully advised as to the application of the above-named applicant and it appearing to
be a proper case,
ITIS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for

X
AU3t.\&t

lli!i.rn� �

....Qt�
.__ ;�
�+----1�1 d-0\S @�j(f� m before JUd9e_ll

THE MATTER 1s sET FOR

0 THE MATTER SHALL BE SET FOR

Dated:

\tf
'1:5

K

I • o( \5

�---------

__
__
__
__
__
__
__
__
__
__
__

OiJO

In Custody -- Bond $ ;;}Cl1
Released: 0 O. R.
0 on bond previously posted
0 to PreTrial Release

Juvenile: 0 In Custody
0 Released to -------

0 No Contact Order entered.

X Cases consolidated.

0 Discovery provided by State.

0 Interpreter required.
0 Additional charge of FTA.
Original--Court File

Yellow-Public Defender

ORDER APPOINTING PUBLIC
DEFENDER

Pink--Prosecuting Attorney

2/06
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON
Case No.

STATE OF IDAHO,
Plaintiff,
-vs-

Cil.lS- \ Sd\qCJ
f'O \c- I "S => l \ C..,

ORDER FOR

� W\\\ \aM
Defendant,

0 Conditional

l.)'- v

JJ Release on Own Recognizance
,;g Commitment on Bond

Wtl5S

Release/Pretrial Services

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

0

Defendant is Ordered released

D

On own recogn izance

�ond having been set in the sum of $
0

Bond having been

0

increased

�

cecJ
��r 1) C:O-

D

0

Pla

on proha ·

D

Case Dismissed

Total Bond

0 Total Bond

reduced to the sum of $

�pon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:
'h-oefendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:
�Comply with a curfew designated by the Court or standard curfew set by Pretrial Services
------

� ot consume or possess alcoholic beverages or mood altering substances without a valid prescription.

�ubmit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

0

Not operate or be in the driver's position of any motor vehicle.

0 Abide by any No Contact Order and its conditions.
0 Submit to 0 GPS 0

Alcohol monitoring as directed by Pretrial Services.

Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER :

__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
__

Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as
Ordered by the Court may result in the revocation of release and
u to the custody of the Sheriff.

� oJ \ S

Dated : � \

"*

hite - Court

�

llow - Jail/Pretrial Services
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TH IRD J UDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

PRELIMINARY HEARING
STATE OF IDAHO
-vsShawn William Wass

Defendant.

� True Name
Corrected Name:

Case No. CR-201 5-1 5271 -C; CR-20 1 5-1 521 9-C

)
)
)
)
)
)
)
)

Plaintiff

Date: August 1 8, 201 5
Judge: Robert M. Taisey
Recording: Mag5 (91 8-935 )

APPEARANCES:

[gl Defendant

� Defendant's Attorney David Smethers/Andrew Woolf

D

� Prosecutor Dallin Creswell

Interpreter

PROCEEDINGS:

1:8] Preliminary hearing held.
D Prelim inary hearing continued to
at
D State moved to dism iss on the grounds:
D Court dism issed Complaint.
__

. m . before Judge
.

__

.

__

__

� Prospective witnesses excluded.

1 . Dan Drake

2.
5.

1.
4.
3.
� Defendant had no testimony or evidence to present.

2.
5.

STATE'S WITNESSES SWORN:
3.

4.

DEFENDANT'S WITNESSES SWORN:

COURT'S RULING:

0 No probable cause; Complaint dismissed; Defendant discharged .

� Probable cause found for offense set forth in Complaint.
D Bond exonerated .
D Charges amended to:
.
D Probable cause found for amended charge.
__

� Defendant held to answer to the District Court. District Court Arraignment set for August 28. 201 5 at
9:00 a . m . before Judge Southworth .
� Misdemeanor case(s) continued consolidated with felony case for further proceedings.
t8l Motion for bond reduction continued until the time of District Court Arraignment.

BAIL:

The Defendant was

---r:J Released on written citation promise to appear
D Released on own recognizance (O.R. )
D Released to pre-trial release officer.

OTHER:

D

Released on bond previously posted .
� Remanded to the custody of the sheriff.
� Bail set at $20,000.00 total remains

t8l

__ .

Defendant to Report to Pretrial Release Services
upon posting bond.

----li{N
�l...:�
...L.
:.. ..
.:..-. ..
.:.....L.:.. ..._

_
_,
__

Deputy Clerk

07/2009

PRELIMINARY HEARING
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Third Judicial District Court, State of Idaho
In and For the Co
of Can yon
treet
1 1 1 5 Alba
Caldwell, Idaho 83605

Filed:

Clerk of

)
)
)
)
)
)
)
)

--'-frA
-+--��+'11.LlA"""S:...+_
.� -

__

, 20

\ =5

..:..

_

__

/ 1 <;

CJ..M�

, Deputy

Cr(. - z otc; - I � d-/ )

Case No:

-G

ORDER BINDING DEFENDANT OVER TO
DISTRICT COURT

¢ held

D waived

'?

District Court

By

STATE OF I DAHO
Plaintiff,
vs.

Preliminary hearing having been

j'

in this case on the

f gTh

day of

and the Court being fully satisfied that a public offense has been

committed and that there is probable or sufficient cause to believe the Defendant guilty thereof,
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third

J udicial District of The State of Idaho, in and for the County of Canyon, to the charge of

of Con1vv l Led Subs tnV)ce

s1 J-1 � d-�

a felony, committed in Canyon County, Idaho on or about the
20

[c) ( , )

0-fv.

_
_
___

\5

day of

fo s Stsr 1 (/Y)

&
__._.'-@+"-lo..:;: ....U:;...:.
. S�
....;; t

......

_

__

IT IS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of

the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the

�

+
'

}5

.A-._
.=.
-- at
fW"'+�
A_...S..L...!- --· 20 ---'L...-

A '
....(-J..,
� "

-

D

q ; DD

!t.j

�ay of

a.m .

_

_
_
_
_

Defendant is continued released on the bond posted.
Defendant's personal recognizance release is

D continued D ordered.

Defendant's release to Pre-Trial Release Officer is

0 continued

� ordered. \,tpvn poS�'n'j \9 ()1(::\

YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are commanded to receive into your
custody and detain the Defendant until legally discharged. Defendant is to be admitted to bail in
the sum of $
c3-0 I1

8' l--�1 �--1-l (_
-!- c;

Dated: �

@

_
_

.

Signed

.QQ

Magistrat

ORDER BINDING DEFENDANT OVER TO DISTRICT COURT

26

05/2007

•

•

..

JJ ffs- 1

---A.

ALH

L E 0

M_
__
__
_

A UG 1 9 2015

David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

CANYON COUN
TY CLERK
8 DOMING UE
Z, DEPUTY

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO

Case

No . CR-20 15- 1 527 1
CR-20 1 5 - 1 52 19

Plaintiff,
vs.
SHAWN WILLIAM WASS

MOTION TO PRODUCE PRELIMIN
HEARING TRANSCRIPT

�Y

Defendant.

COMES NOW, SHAWN WILLIAM WASS, the defendant above-named, by and
through counsel, David J. Smethers, Canyon County Public Defender' s Office, and moves this
honorable court for an Order to produce the record of preliminary hearing held in this matter on
the 1 8th day of August, 20 1 5 in front of the Honorable Robert Taisey leading to the filing of the
Information in this matter.

MOTION TO PRODUCE PRELIMINARY TRANSCRIPTS , CR-20 1 5 - 1 527 1 - PG. 1
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THIS MOTION is made pursuant to the provisions of Idaho Rules of Criminal Procedure
5.2.
DATED this 1 9th day of August, 20 1 5

David Smethers, Deputy Public Defender
Attorney for the Defendant

CERTIFICATE OF SERVICE

I certify that on this 1 9th day of August, 201 5, a copy of the foregoing MOTION TO
PRODUCE PRELIMINARY HEARING TRANSCRIPT was served on the following named
persons at the addresses shown and in the manner indicated.
U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83 605

[ ]
[ ]
[x]
[ ]

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1 1 1 5 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery
[ ] Electronic Mail

Canyon County Public Defender's Office

MOTION TO PRODUCE PRELIMINARY TRANSCRIPTS, CR-20 1 5- 1 527 1 - PG. 2
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

CANYON
S ALSUP, DEPUTY

COUNTY CLERK

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5- 1 527 1
Plaintiff,
INFORMATION

vs.
POSSESSION OF CONTROLLED
SUBSTANCE

SHAW
D.O.

WASS

Felony, I.C. §37-2732(c)( 1 )

Defendant.

BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon,
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper
person comes into the above entitled Court and informs said Court that the above name
Defendant stands accused by this Information of crime of
POSSESSION OF CONTROLLED SUBSTANCE
Felony
Idaho Code Section 37-2732(c)( 1 )

INFORMATION
1
,,':, �

29
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�

•
committed as follows:
That the Defendant, Shawn William Wass, on or about the 9th day of August,
20 1 5, in the County of Canyon, State of Idaho, didunlawfully po�sess a controlled substance, towit: Methamphetamine, a Schedule II controlled substance.
All of which is contrary to Idaho Code, Section 3 7-2732(c)(l ) and against the
power, peace and dignity of the State of ldaho.

DATED this 1 9th day of August, 201s:

)

� U/tJ

ANNE VOSS for
BRYAN F. TAYLOR
Prosecuting Attorney for Canyon County, Idaho

INFORMATION
2

30
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David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

AUG 2 1 2015
CANYON COUNTY CLERK
A YOUNG, DEPUTY

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO

Case

No. CR-20 1 5- 1527 1
CR-20 1 5 - 1 5 2 1 9

Plaintiff,
vs.

dRDER TO PRODUCE PRELIMINARY

SHAWN WILLIAM WASS

HEARING TRANSCRIPT

Defendant.

The above named Defendant having filed a Motion for an Order to produce the record of
the Preliminary Hearing of the above named Defendant, good cause appearing and under
authority of Idaho Criminal Rule 5 . 2 therefore;
IT IS FURTHER ORDERED AND THIS DOES ORDER a transcript of the Preliminary
Hearing proceedings be prepared within

30

days of the filing of this Order and delivered to the

Court, prosecuting attorney and defense counsel thereafter, to be prepared by the court reporter
assigned at that hearing.

ORDER TO PRODUCE PRELIMINARY TRANSCRIPTS, CR-20 1 5- 1 527 1 - PG. 1

31

•

•
IT IS FURTHER ORDERED, that:

Based upon Idaho Criminal Rule 5.2 the defendant has previously been determined by a
court to indigent as the public defender was appointed and therefore order the payment of the
preliminary hearing transcript to be conducted at county expense.

DATED this

J<) day of

¥

20 1 5

District Judge

ORDER TO PRODUCE PRELIMINARY TRANSCRIPTS, CR-20 1 5- 1 527 1 - PG. 2
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CLERK'S CERTIFICATE OF SERVICE

_11_

I hereby certify that on the
day of August 20 1 5, I served a true and correct copy of the
foregoing document, ORDER TO PRODUCE PRELIMINARY HEARING TRANSCRIPT,
upon the individual(s) named below in the manner noted:

0 By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
0 y depositing copies of the same in the United States Mail, postage prepaid first class.

y hand delivering copies of the same to the office(s) of the attomey(s) indicated below.
y faxing copies of the same to said attomey(s) at the facsimile number:
Canyon County Prosecutor's Office
1 1 1 5 Albany Street
Caldwell, Idaho 83 605

0 By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.

y depositing copies of the same in the United States Mail, postage prepaid first class.
y hand delivering copies of the same to the office(s) of the attomey(s) indicated below.
y faxing copies of the same to said attomey(s) at the facsimile number:
Canyon County Public Defender
1 1 1 N. 1 1 th Ave, Ste 1 20
Caldwell, Idaho 83 605

0 By depositing copies of the same in Canyon County Courthouse Interdepartmental Mail.
[lJ By depositing copies of the same in the United States Mail, postage prepaid first class.
c:I?J By hand delivering copies of the same to the office(s) of the attomey(s) indicated below.
0 By faxing copies of the same to said attomey(s) at the facsimile number:
Transcript Clerk
Canyon County Courthouse
Caldwell, Idaho 83 605

CHRIS YAMAMOTO

Clerk of the Court

By-

�

Deputy Cle

ORDER TO PRODUCE PRELIMINARY TRANSCRIPTS, CR-20 1 5- 1 527 1 - pg. 3

33

•

•

I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING:

G REGORY M. CULET

THE STATE O F I DAHO,
Plaintiff,

vs.
SHAWN WILLIAM WASS,
Defendant.
______

)
)
)
)
)
)
)
)
)

DATE: AUGUST 28, 201 5

COURT MINUTES
CASE NOS: CR-20 1 5-1 5271 -C
CR-201 5-1 52 1 9-C
TIME:

9:00 A.M.

REPORTED BY: Patricia Terry

)

DCRT 5 ( 1 1 1 8-1 1 26)

)

This having been the time heretofore set for arraignment in the above entitled
matters, the State was represented by Mr. David Eames, Deputy Prosecuting Attorney
for Canyon County; and the defendant was present in court with counsel, Mr. David
Smethers.
The Court determined the defendant received and reviewed a copy of the
Information, and his true name was charged .
The Court advised the defendant of the charges and the possible penalties for
the same. The Court further advised the defendant a DNA sample and right thumbprint
impression would be required .
The Court further advised the d efendant the charges could be ordered to run
consecutively and if he was not a citizen of the United States and pled guilty, or was
found guilty of any criminal offense, it could have immigration consequences to include,
COURT M I N UTES
AUGUST 28, 201 5

Page 1

34
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deportation from the United States, inability to obtain legal status in the United States,
or denial of an application for United States citizenship.
I n answer to the Courts inquiry, the defendant indicated he understood the
charges and possible penalties provided by law upon a conviction.
Mr. Smethers indicated the defendant waived formal reading of the Information;
would enter pleas of not gui lty at this time, and demand speedy trial.
The Court set these matters for pretrial conference the 1 3th day of October,
20 1 5, at 9:00 a.m., before the Honorable Judge Nye

and a four (4) day jury trial to

commence the 3rd day of November, 201 5, at 8:30 a.m. before the Honorable
Senior Judge Morfitt.

The Court noted Defendant's Motion for Bond Reduction.
Mr. Smethers presented argument in support of the motion and requested the
Court release the defendant to PreTrial Release Services.
Mr. Eames presented argument in opposition to releasing the defendant or a
reduction of bond .
The Court expressed opinions and denied the motion.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or upon the posting of the bond, with instructions to remain
in contact with his attorney.

COURT M I NUTES
AUGUST 28, 201 5

Page 2

35
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David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER' S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1 1h Ave, Suite 1 20
Caldwell, ID 83 605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

CA NYON COUNTY CLERK
S ALSUP. DEPUTY

Attorneys for the Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO

Case No . CR-201 5- 1 52 7 1
CR-2015- 1 52 1 9

Plaintiff,
vs.

MOTION FOR BOND REDUCTION OR
RELEASE ON OWN RECOGNIZANCE
PURSUANT TO IDAHO CRIMINAL
RULE 46 AND NOTICE OF HEARING

SHAWN WILLIAM WASS
Defendant.

(September 4, 2015 at 9:00 a.m.)

COMES NOW, the defendant, by and through defendant' s attorneys of record the
Canyon County Public Defender's Office and hereby moves this Honorable Court for entry of its
Order releasing the defendant on defendant' s own recognizance or reducing bail.
THIS MOTION is made pursuant to Idaho Criminal Rule 46 ("Rule 46"). Pursuant to
Rule 46(1)(2) upon application of the defendant, and timely notice to the prosecuting attorney the
court may reduce the existing bail, in its discretion. The defendant requests the court to consider
the following factors as set forth in Rule 46(c):

employment status and history; financial

condition; nature and extent of family relationships; past and present residences; character and
MOTION FOR BOND REDUCTION OR RELEASE ON OWN RECOGNIZANCE PURSUANT TO IDAHO

CRIMINAL RULE 46 AND NOTICE OF HEARING,CR-20 1 5- 1 52 7 1 - pg. 1
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reputation; persons who agree to assist the defendant in attending court; nature of the current
charge and any mitigating factors that bear on the likelihood of conviction; prior criminal record;
facts indicating the possibility or lack thereof of violations of law; ties to the community; and
any reasonable restrictions and/or conditions of the defendant' s activities and movements.
THIS MOTION is made on the grounds that the offense with which defendant is charged
is a bail able offense; that the bail now set is excessive; and that bail is unnecessary and that the
defendant can be safely released on defendant's own recognizance.
THIS MOTION is based on the pleadings, papers, records and files in the above entitled
action. The defendant respectfully requests a hearing regarding the motion as provided herein.
NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that Defendant by and through his attorney request a
hearing in the above Motion at the Canyon County District Courthouse, 1 1 1 5 Albany Street,
Caldwell, Idaho, September 4, 2015, 9:00 AM or as soon thereafter as can be heard before the
Honorable Molly Huskey.
Dated this 1 st of September, 20 1 5 .

David Smethers, Deputy Public Defender
Attorney for the Defendant
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CERTIFICATE OF SERVICE

I certify that on this 1 st day of September, 201 5, a copy of the foregoing MOTION FOR
BOND REDUCTION OR RELEASE ON OWN RECOGNIZANCE PURSUANT TO IDAHO
CRIMINAL RULE 46 AND NOTICE OF HEARING was served on the following named
persons at the addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1 1 1 5 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

Canyon County Public Defender' s Office
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: G REGORY M. CU LET DATE: SEPTEMBER 04, 201 5

THE STATE OF IDAHO,
Plaintiff,

)
)
)

)
)

)

vs
SHAWN WILLIAM WASS,
Defendant.
_______

)
)
)
)

)

COURT MINUTES
CASE NO. CR-201 5-00 1 5271 -C
CR-201 5-001 521 9-C
TIME: 9:00 A. M .
REPORTED BY: Debora Kreidler
DCRT 5 ( 1 1 29-1 1 36)

This having been the time heretofore set for motion for bond reduction
in the above entitled matter, the State was represented by Mr. Dallin Creswell,
Deputy Prosecuting Attorney for Canyon County.

The defendant appeared in

court with counsel, Mr. Andrew Woolf.
The Court reviewed procedural history in this matter. The Court noted that
a bond reduction motion had been argued and denied last week.
The Court inquired as to what had changed as a defendant cannot argue
the same motion over and over again or it would be considered a successive
motion. The Court explained there were exceptions to a successive motion, one
of which was one would have to argue something that did not exist at the time
the defendant first argued bail or could not have been discovered .
Mr. Woolf advised the Court that the defendant had a twin brother.
COURT MINUTES
SEPTEMBER 04, 201 5
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•

Further, Mr. Woolf noted that the information presented in opposition to the
motion as the prior bond hearing was the brothers and not the defendant's.
Mr. Creswell advised the Court that the State would need to do further
inquiry as to the differences between each brother's criminal history.
The Court presented findings of fact and conclusions of law and granted
the motion. The Court reduced total bond to $2,500.00. Upon posting of said
bond the defendant shall report to Pretrial Services.
The defendant was remanded into the custody of the Canyon County
Sheriff pending further proceedings or posting of previously set bond. Upon
posting of said bond the defendant shall report to Pretrial Services.

COURT MINUTES
SEPTEMBER 04, 201 5
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
-vs-

Defendant,

)IS)bl.

AT
E DISTRICT COURT

Case No.
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ORDER FOR

�onditional Release/Pretrial Services
0 Release on Own Recognizance
D

Commitment on Bond

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

D

Defendant is Ordered released

D On own recogn izance
0

i(j}

D

Bond having been set in the sum of $
Bond having been

�
�

0

increased

D

Placed on probation

-------

�

0 Total

educed to the sum of $

Case Dismissed

Bond

�

:J, S 00

tal Bond

pon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:
efendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:

W
�

omply with a curfew designated by the Court or standard curfew set by Pretrial Services -------

Not consume or possess alcoholic beverages or mood altering substances without a valid prescription .

�
0

ubmit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

Not operate or be in the driver's position of any motor vehicle.

0 Abide by any No Contact Order and its conditions.
0

Submit to

0

GPS

0

Alcohol monitoring as directed by Pretrial Services.

Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER:

__
__
__
__
__
__
__
__
__
__
__
__
__
__
__
_
__
__
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OCT 0 5 2015

David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

CANYON COUNTY
S ALSUP, DEPUTY

CLERK

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF

STATE OF

IDAHO

Case

No

CANYON

:a

li!RIIlftT�f

CR-20 1 5- 1 5 2 1 9

Plaintiff,
vs.

MOTION T O ENLARGE TIME,
MOTION TO SUPPRESS EVIDENCE

SHAWN WILLIAM WASS

AND ADMISSIONS/CONFESSIONS
AND MEMORANDUM IN SUPPORT

Defendant.
MOTION

The defendant moves this Court to enlarge time to file pre-trial motions, suppress
evidence, (namely the controlled substances and paraphernalia), found as a result of the
warrantless search, and to suppress the admissions /confessions, (namely the statements about
syringes in the vehicle, location of the syringes, and ownership of the syringes), made by the
defendant due to the unwamed and coercive nature of the interrogation. The defendant requests
this memorandum in support and the preliminary hearing transcript, (hereafter "PH Tr"), be made
part of this record. A hearing is requested.
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MEMORANDUM
I. STATEMENT OF THE CASE

A. Nature of the Case
Motion to enlarge, suppress evidence, and suppress admissions, confessions.
B. Procedural History
The defendant was charged by complaint with possession of a controlled substance,
felony. A preliminary hearing was held, after which the defendant was bound over to District
Court. The defendant entered a plea of "Not Guilty" on August 28, 201 5, and the matter was
set for jury trial. These motions and memorandum in support follows.
C. Statement of Facts
On August 9, 2 0 1 5 , Canyon County Sheriffs Deputy Dan Drake, (hereafter "Drake"),
approached the defendant who was standing outside of a parked vehicle, (Police report,
(hereafter "Pol Rpt"), authored by Drake, disclosed by the state in discovery, Bate's stamped
00004 and 00005, attached as "Defendant' s A", unchanged except for line numbering in the
left hand margin for ease of reference, and incorporated into this memorandum by
reference) 1, at ll 6-7), at the Midland's Sportsman's access, in Canyon County, Idaho. Drake
asked the defendant for his name, and the defendant verbally identified himself. In response
to a question by Drake, the defendant told the officer he had driven to the location, (Pol Rpt 11
1 5- 1 6). Drake had no doubt as to the defendant's identity, (PH Tr p 1 3 , 11 1 2 - 1 5). Drake
discovered that the defendant had two outstanding arrest warrants. Drake asked the defendant
if there was anything illegal in the vehicle, the defendant replied there was not, and the

1Police Report entered by the defendant pursuant to IRE 803(8)(A) for purposes of this motion only, utilized only
for the specific language cited in this memorandum.
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defendant refused permission for Drake to search the vehicle, (Pol Rpt 11 1 6- 1 7). Drake
ordered the defendant to empty his pockets onto the hood of the car, (Pol Rpt 11 1 7 - 1 8). Drake
administered the horizontal gaze nystagmus test to make sure the defendant was able to drive,
which the defendant passed, (Pol Rpt 11 26-3 1 ). Drake informed the defendant he had two
warrants, and arrested the defendant by utilizing wrist restraints, (Pol Rpt 11 34-35). The
defendant was escorted to the patrol car, and asked what items he wanted to take with him,
(Pol Rpt 11 3 7-3 8), to which the defendant replied, " . . . he only needed the items on the hood
of the Elantra", (Pol Rpt 11 3 8). Drake again asked the defendant if there was anything illegal
in the car, (Pol Rpt 11 39), to which the defendant replied, " . . . there were syringes in a
Gameboy pouch", (Pol Rpt 11 39-40). Drake then looked through the windows of the vehicle
and did not see anything illegal, (Pol Rpt 11 42-43 ). The defendant was Mirandized at this
time of the investigation, and after Miranda, the defendant responded to Drake's continued
questioning that there were illegal items in the pouch in the back seat, (Pol Rpt 11 43-47). In
response to further questioning, the defendant informed Drake the items were "mine", (Pol
Rpt 11 48-49).
II. ISSUES PRESENTED FOR REVIEW

1 . Should this Court enlarge the time to file ICR 1 2(b) motions?
2 . Should the evidence discovered as a result of the warrantless search be suppressed, and
should the defendant' s unwarned admissions/confessions be suppressed?
III. ARGUMENT

A. This Court should enlarge the time to file ICR 1 2(b) motions.
Idaho Criminal Rule mandates that pretrial motions pursuant to ICR 1 2(b) must be filed
within 28 days after the entry of plea or 7 days before trial, whichever is earlier. The Court may
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shorten or enlarge time for good cause shown or excusable neglect, State v Dice, 1 26 Idaho 595.
A court may not arbitrarily enlarge or shorten filing requirements of the rule. Pretrial motions are
just that, motions to be disposed of prior to trial. Bringing such motions at the last minute
unfairly deprives the responding party opportunity to gather evidence to meet the merits of the
movant's arguments, State v Alanis, 1 09 Idaho

884.

In this case, the preliminary hearing transcript was filed on September 25, 201 5, and
received by counsel on the same date. The ICR 1 2(b) motion by rule should have been filed on
September 25, 2 0 1 5 . The transcript was necessary for the filing motion and memorandum, and is
the motion is being filed ten ( 1 0) days past the mandated time in ICR 1 2. The pretrial conference
in this case is not until October 1 3 , 2 0 1 5 , and the jury trial is not until November 3 , 20 1 5 .
Counsel' s heavy caseload has prevented the filing of this Motion and Memorandum after the
transcript was received.2
Defendant must present sufficient reason to justify this court hearing an untimely filed
motion.3 Defendant contends this showing has been made. In addition, Defendant argues the
Motion to Suppress needs to be heard on its merits in the interest ofjustice and to afford the
Defendant his right to due process. As stated above, the State is not prejudiced by the untimely
filing under the Alanis criteria. The State has not demonstrated evidence will be lost or
witnesses will not be available due to the untimely filing of these motions.
B. The evidence discovered as a result of the warrantless search should be suppressed, and the
defendant's unwarned admissions/confessions should be suppressed.

2 Counsel carried a full felony case load during this time period, averaged a minimum of six preliminary hearing

cases per week, assisted in district Court arraignments September 25, 2 0 1 5 , and represented clients on a daily basis
during court days during the ten day period in front the Honorable Juneal C. Kerrick.

3 See also affidavit of Counsel, attached and incorporated by reference.
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The Fourth Amendment to the United States Constitution preserves "the right of the
people to be secure in their persons, houses, papers, and effects, against unreasonable searches
and seizures . . . " This provision is designed to protect a person's expectation of privacy which
society is prepared to recognize as reasonable. Oliver v. United States, 466 U.S. 1 70, 1 77, 80 L.
Ed. 2d 2 1 4, 1 04 S. Ct. 1 735 ( 1 984). In this regard, a warrantless search is per se unreasonable
under the Fourth Amendment, subject to a few well-established exceptions. Katz v. United
States,

389 U.S. 347, 357, 1 9 L. Ed. 2d 576, 88 S. Ct. 507 ( 1 967).

4

Article I, Section 1 7 of the Idaho Constitution is analogous to the Fourth Amendment of
the United States Constitution and forbids unreasonable searches. A warrantless search is per se
unreasonable and the fruits of that search are usually suppressible unless the search falls within
certain specific and well-delineated exceptions.5
A defendant attempting to suppress evidence obtained from a search must come forward
with evidence sufficient to show there was a Fourth Amendment search, he has standing to
challenge the search, and the search was illegal.6 The Fourth Amendment of the United States
Constitution and Article I, § 1 7 of the Idaho Constitution protect people from unreasonable
searches and seizures by the agents of the government. Warrantless searches are deemed to be
"per se unreasonable" and the burden is upon the state to demonstrate that the search was carried
out pursuant to one of the exceptions to the warrant requirement. 7
In this case, Drake confronted the defendant while the defendant was located outside of
the vehicle which the defendant had driven to the location. Prior to the confirmation that the
defendant had two outstanding arrest warrants, Drake's questioning deviated from the purpose of

4

State v Webb, 1 30 Idaho 462
5 State v Peters, 1 30 Idaho 960

6

State

v

Bottelson, 102 Idaho 90
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the initial contact when Drake inquired about anything illegal inside of the vehicle, (emphasis
added throughout).
A fundamental principle of detention analysis is that when a person is detained, the scope
of the detention must be carefully tailored to its underlying justification and last no longer than
necessary to effectuate its purpose. Florida v. Royer, 460 U.S. 49 1 , 500 ( 1 983) (emphasis
added); State v. Ramirez, 1 45 Idaho 886, 889 (Ct. App. 2008) (internal citations omitted); see
State

v.

Gutierrez,

1 37 Idaho, 647, 65 1 (Ct. App. 2002). Thus, "[a]n individual may not be

detained even momentarily without reasonable, objective grounds for doing so." Gutierrez, 1 3 7
Idaho at 65 1 (internal citation and quotation omitted).
Accordingly, a lawful detention can become unlawful if it is prolonged beyond the time
reasonably required to complete the mission which justified the initial detention. Muehler v.
Mena,

544 U.S. 93 , 1 0 1 (2005); see also Illinois v. Caballes, 543 U.S. 405, 407 (2005). In

accordance with the foregoing, a motorist is subject to an unreasonable seizure if the officer in
question prolongs a routine traffic stop by engaging in a drug investigation, unrelated to the
initial purpose of the detention. See State v. Wigginton, 1 42 Idaho 1 80, 1 84 (Ct. App. 2005)
(citing Aguirre, 1 4 1 Idaho at 563-64); see also Parkinson, 1 35 Idaho 357.
In Aguirre, the defendant was pulled over for failing to come to a complete stop before
making a tum. 1 4 1 Idaho at 56 1 . The contacting officer asked the defendant why he had
previously circled the area of a non-related traffic stop and then requested the defendant' s
license, registration, and insurance. !d. at 562 . Without any suspicion o f illegal activity, the
officer altered the trajectory of the investigation and asked if anything illegal was in the car and if
the officer could perform a search. After denying consent, the defendant exited the vehicle and

7

State

v

Cook, 1 06 Idaho 209
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the officer ran his drug dog around the vehicle. The dog alerted on the wheel well of the
defendant' s car and a search of the cab produced a firearm. !d.
On appeal, the Idaho Court of Appeals affirmed the trial court's order granting the
defendant' s motion to suppress on the basis that the defendant had been unreasonably seized. !d.
at 562-64. The court found it particularly significant that following some preliminary questions,
the officer' s total effort was directed toward drug interdiction completely unrelated and
disconnected from the purpose justifying the stop. !d.
In another case, the defendant was pulled over for a simple traffic violation. State v.
Myers,

1 1 8 Idaho 608, 609 (Ct. App. 1 990). The officer that detained the defendant was

acquainted with him and knew that on several prior occasions the defendant had been in
possession of methamphetamine. !d. Having knowledge of the defendant' s criminal past, the
officer asked the defendant if he was carrying any drugs or syringes. !d. The defendant replied
that he had a syringe in his boot. !d. Thereafter, the defendant was arrested for possession of drug
paraphernalia. !d. On appeal, the Idaho Court of Appeals ruled that the officer's drug related
inquiries impermissibly extended the purpose of the traffic stop. !d. at 6 1 3 . The court explained
that the State failed to show that the officer' s questioning was somehow related to the purpose of
the traffic stop, and "the only basis for the questions was [the officer's] knowledge that [the
defendant] had possessed drugs on several prior occasions." !d. (emphasis in original).
With regard to case law explaining the principles of impermissible extension analysis,
Aguirre

and Myers are directly on point to the facts in this case. Both cases support the rule that

when an officer abandons the purpose of a stop, and engages in an unrelated drug investigation,
that officer has impermissibly extended the duration of the stop and has thus unreasonably seized
the detainee. In this case, Drake was questioning the defendant because the defendant was
MOTION TO ENLARGE TIME, MOTION TO SUPPRESS EVIDENCE AND ADMISSIONS/CONFESSIONS
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located in an area purportedly closed after certain hours. 8 Drake arguably had a reasonable and
articulable suspicion to extend the contact based on the defendant's admissions of driving to the
location and consuming alcohol prior to Drake's contact with the defendant, but any suspicions
were dispelled by the defendant's passing of the gaze nystagmus test.
At this point in time, Drake could have arrested the defendant on the warrants, (PH Tr p
1 3 , 11 1 8-20), or arguably for obstruct and delay due to the defendant lying about possessing his
driver's license. The defendant was not Mirandized at this point, (PH Tr p 1 3 , 11 1 8-22). The
defendant was arguably seized at the time that Drake ordered the defendant to empty his pockets
and place items the contents on the hood of the vehicle. The defendant was undeniably seized
when he was informed he was arrested and handcuffed. The defendant was not Mirandized at this
point, and he was again questioned as follows, "I asked him again if there was anything illegal in
the car.", (Pol Rpt 11 39). This question resulted in the defendant telling Drake there were
syringes in the pouch. But for the defendant' s response to the unwamed questioning while the
defendant was under arrest, handcuffed, and being led to the squad car, evidence of the existence
of the paraphernalia would not have been known to Drake. There was no evidence of contraband
visible from outside of the vehicle, (PH Tr p 1 5, 11 1 3-20). This is not a situation where the
search could have been conducted incident to arrest as the defendant was outside of the vehicle
when Drake arrived on the scene, (PH Tr p 1 2, 11 20-22). The defendant denied Drake's request
to search on two occasions. The defendant was arrested for the two outstanding warrants; there
was nothing to suggest that any contraband would be located in the vehicle absent the

8

The defendant is not conceding that the Midland Sportsman's access was a closed area when the defendant was

present, and argues the state has the burden of establishing these facts in proving an exception to the search warrant
requirement under the facts in this case. Further, there was not fence around the area, there were no, "No

Trespassing" signs posted, (PH Tr p l 2 , 11 25, through p 1 3 , 11 1 -8).
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defendant' s unwamed admissions/confessions. This case is controlled by the holdings in A rizona
v Gant, 566

US

__

(2009),

as stated in the headnote:

"JUSTICE STEVENS delivered the opinion of the Court. After Rodney Gant was
arrested for driving with a suspended license, handcuffed, and locked in the back of a
patrol car, police officers searched his car and discovered cocaine in the pocket of a
jacket on the backseat. Because Gant could not have accessed his car to retrieve
weapons or evidence at the time of the search, the Arizona Supreme Court held that
the search-incident-to-arrest exception to the Fourth Amendment' s warrant
requirement, as defined in Chime! v. California, 3 95 U. S. 752 ( 1 969), and applied to
vehicle searches in New York v. Belton, 453 U. S. 454 ( 1 98 1 ), did not justify the search
in this case. We agree with that conclusion. Under Chime!, police may search incident
to arrest only the space within an arrestee' s "'immediate control, "' meaning "the area
from within which he might gain possession of a weapon or destructible evidence."
395 U. S., at 763 . The safety and evidentiary justifications underlying Chime/ 's
reaching-distance rule determine Belton 's scope. Accordingly, we hold that Belton
does not authorize a vehicle search incident to a recent occupant's arrest after the
arrestee has been secured and cannot access the interior of the vehicle."
Once again, the defendant was outside of the vehicle when Drake approached, (PH Tr p
1 2, 11 20-22),

and Drake did not possess a search warrant at any time during the encounter, (PH

Tr p 1 2, 1 7- 1 9).
IV. CONCLUSION

For the above stated reasons, the defendant requests this Court to enlarge the time to file
pre-trial motions, suppress the evidence seized as a result of the illegal continuation of the
seizure, and suppress the admissions/confessions made as a result of the unwamed questioning.
Dated this 5th of October, 20 1 5 .

David Smethers, Deputy Public Defender
Attorney for the Defendant
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CERTIFICATE OF SERVICE

I certify that on this 5th day of October, 201 5, a copy of the foregoing MOTION TO
ENLARGE, MOTION TO SUPPRESS AND MEMORANDUM IN SUPPORT was served on
the following named persons at the addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83 605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1 1 1 5 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

Canyon County Public Defender' s Office
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ALH
David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER' S OFFICE
Canyon County Administration Building
I l l N. l l 1h Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

CANYON COUNTY CLERK
S ALSUP, DEPUTY

Attorneys for the Defendant

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO

Case No. £ ��vr�
CR-20 1 5- 1 52 1 9

Plaintiff,

AFFIDAVIT IN SUPPORT OF
DEFENDANT'S MOTION TO ENLARGE,
MOTION TO SUPPRESS AND
MEMORANDUM IN SUPPORT

vs.
SHAWN WILLIAM WASS
Defendant.

I, DAVID SMETHERS, being first duly sworn, upon oath, deposes and says:
1.

I am the attorney in the above titled case;

2.

After reviewing discovery and participating in the preliminary hearing in

this case, counsel anticipated ICR 1 2(b) issues were present;
3.

At the time counsel requested counsel' s legal assistant to file a Motion and

Order for copies of the preliminary hearing transcript on August 1 8, 20 1 5, counsel
instructed said assistant via computer messaging that a Motion to Enlarge Time to file

AFFIDAVID IN SUPPORT OF MOTION TO ENLARGE, MOTION TO SUPPRESS
AND MEMORANDUM IN SUPPORT - Case No. CR-20 1 5- 1 527 1 , pg. 1
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Pre-Trial motions be filed simultaneously. The Motion to Enlarge was inadvertently not
filed with the Motion and Order for the preliminary hearing transcript; 1
Affiant says nothing further.
I declare under penalty of perjury pursuant to the law of the state of Idaho that the
foregoing is correct. This declaration is made pursuant to IDAHO CODE § 9- 1 406 and
ICR 2 . 1 .

SUBSCRIBED AND SWORN to before me this

� day of October, 20 1 5

, Idaho

/

lc:f-/IJ 11 9

1

Counsel was not aware of this omission due to the fact routine motions are filed with electronic signatures

of counsel. Counsel concedes that counsel is responsible for all omissions in filing, but the Court can
consider these facts in determining excusable neglect.
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,:

CERTIFICATE OF SERVICE

I certify that on this 5th day of October, 20 1 5, a copy of the foregoing
AFFIDAVIT IN SUPPORT OF DEFENDANT' S MOTION TO ENLARGE, MOTION
TO SUPPRESS AND MEMORANDUM IN SUPORT was served on the following
named persons at the addresses shown and in the manner indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1 1 1 5 Albany Street, Rm 201
Caldwell, Idaho 83 605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

Canyon County Public Defender's Office
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I

CAS E # : C l 5 - 1 7 5 8 1
DAT E : 8 / 9 / 2 0 1 5
OFFICER : D . Drake

#52 1 5

NATURE OF C OMPLA I NT :
W a rr a n t S e rv i c e , P o s s e s s i o n o f a

C on t r o l l e d S ub s t a nc e ,

Paraphernal i a

I N I T IAL RES PONS E :
On 8 / 9 / 2 0 1 5 , a t app r o x i m a t e l y 0 0 3 7 h o ur s , I che c ke d t h e M i d l a n d S po r t sm a n s
a c ce s s , w h i ch i s c l o s e d du r i ng n i gh t t ime h o ur s , f o r i l l e g a l a c t i vi t y . U p o n
r- a r r i va l , I s aw a p u rp l e H y u n d a i E l a n t r a , b e a r i n g l i c e n s e p l a t e # 2 C H 5 5 9 5 , p a r k e d
in the par king area .
T h e r e w a s a n a du l t m a l e , l a t e r i d e n t i f i e d a s S h awn W a s s ,
s t a n d i n g b e h i n d t h e ve h i c l e .
T h e r e w a s a n adu l t f e m a l e i n t h e p a s s e n g e r s e a t
t h a t w a s l a t e r i de n t i f i e d a s G r a c e S t a n b e r y .
I N I T IAL CONTAC T :
( OI app r o a c h e d t h e v e h i c l e and s p o k e w i t h Shawn .
He t o l d me t h a t h e a n d G r a c e h a d
I a s ked
b e e n a t Ve r n ' s T a v e r n a n d w e r e n o w j u s t d r i v i n g a ro und a n d " ch i l l i n g " .
them both for the i r ident i f i c a t i o n .
S h awn s a i d he d i d n o t h a v e h i s wi t h h i m ,
G r a c e i de n t i f i e d h e r s e l f w i t h a n I da h o
b u t v e r b a l l y i d e n t i f i ed h im s e l f .
Dr iver ' s Li cense .
S h a w n t o l d me h e h a d a c o up l e o f b e e r s a t Ve rn ' s ,
/ \�a p p r o x ima t e l y 2 h o u r s p r i o r . S ha w n a dm i t t e d t o dr i v i n g t o t h e S p o r t s m a n s
I a s ke d S h awn i f t h e r e w a s a n y th i n g i l l e g a l i n t h e v e h i c l e , h e r ep l i e d
access .
" no t t h a t I know o f '' .
H e wo u l d n o t c o n s e n t t o a l l ow me t o s e a r c h t h e v e h i c l e ,
s t a t i n g i t w a s n o t h i s v eh i c l e .
I a s k e d G r a c e f o r p e rm i s s i o n t o s e a r ch t h e
v e hi c l e .
S h e r e f u s ed t o g i v e c o n s e n t a s we l l .

Lo

I r e t u r n e d t o m y v e h i c l e a n d e n t e r e d G r a c e ' s i n fo rma t i o n i n t o my mob i l e compu t e r
a n d h e r D r i ve r ' s I n f o rma t i on r e t u r n e d a s va l i d .
I e n t e r e d S hawn ' s i n fo rm a t i o n i n t o m y m ob i l e c ompu t e r .
H i s D r i v e r ' s I n f o rma t i o n
r e t u r n ed a s S u sp e nde d .
H i s i n h o u s e i n fo rma t i o n s ho w e d 2 a c t i ve w a r r an t s .
D i s p a t ch c o n f i rmed t h e w a r r a nt s .

�I I

a pp r o a c h e d t h e v eh i c l e a n d s p o k e wi t h S h awn a g a i n .
H e s t a t e d a g a i n that he
h a d o n l y 2 b e e r s , 2 hou r s p r i o r .
I t o l d S h awn t h a t I n e e d e d t o a dmi n i s t e r s ome
t e s t s to m a k e s u r e he wa s a b l e to d r i v e .
I h a d S h aw n e mp t y h i s p o c k e t s o n t o t h e
h o od o f h i s c a r .
H e agre ed .
I e xp l a i ne d a n d admi n i s t e r e d t h e H o r i z on t a l G a z e
N y s t a gm u s t e s t t o S h a wn .
S h a wn ' s p up i l s w e r e o f e qu a l s i z e a n d s ho w e d e qu a l
� O t r a c k i n g . B o t h o f S ha w n ' s e ye s t r a c ke d s mo o t h l y . N e i t h e r o f h i s e y e s s howed
S h awn p a s s e d t h i s t e s t .
a n y N y s t a gmus wh a t s o e ve r .

W h e n S hawn emp t i e d h i s p o c ke t s , h e p l a c e d a wa l l e t on t h e h o o d . S ha wn a dm i t t e d
h i s D r i v e r ' s L i c e n s e w a s i n t h e wa l l e t .
He s a i d he l i e d a b o u t h i s
i d e n t i f i c a t i o n b e c a u s e h e w a s a fr a i d h e mi ght h av e a wa r r a n t .
I i n f o rm e d h i m h e
1
had 2 , a n d he s a i d yeah .
I a r r e s t e d S h awn a n d p l a c e d h im i n w r i s t r e s t r a i n t s ,
c h e c k i ng t hem f o r t i gh t n e s s a n d d o u b l e l o c k i n g t hem . Dep u t y W i l s on a r r i v e d t o
a s s i s t . A s I wa l ke d S h a wn t o m y p a t r o l c a r , I a s ke d S ha w n wha t i t em s h e want e d
t o t a ke wi t h him .
H e s a i d h e o n l y n e e d e d t h e i t ems on t h e h o o d o f t h e E l an t r a .
I a s ke d h i m a g a i n i f t h e r e w a s a n y t h i ng i l l e g a l i n t h e c a r .
H e s a i d t h e re w e r e
I l e f t S hawn i n
�• s y r i n g e s i n a G ame b o y p o uc h , i n a g r o c e r y b a g o n t h e b a c k s e a t .
t h e b a c k o f m y p a t r o l v e h i c l e a n d w e n t t o s e e i f D ep u t y W i l s o n n e e de d a s s i s t a n c e
I l o o ke d t h r o ugh t h e wi ndows o f t h e
i n d e t e rmi n i n g i f G r a c e w a s a b l e t o d r i ve .
v eh i c l e b u t d i d n o t s e e a n y t h i n g i l l e g a l .
A f t e r app r ox i m a t e l y 2 m i n ut e s , I
r e t u r n e d t o s p e a k w i t h S ha w n .
I r e a d him the M i randa W a r n i n g , and h e s a i d he
� ( u n de r s t o o d .
I a s k e d S hawn t h a t w i t h t ho s e r i gh t s i n mi n d , i f h e s t i l l w a n t e d t o
I a s ke d
t e l l m e abo u t anything i l l e g a l i n t h e car .
H e s i gh e d , a n d s a i d s ur e .
I as ked
wh e r e t h e i l l e g a l i t ems we r e .
H e s a i d i n t he p o u c h i n t h e b a c k s e a t .
I a s ke d i f t h e s yr i n g e s we r e l o a de d .
He s a i d
i f h e w a s d i ab e t i c .
H e s a i d no .
no .
I a s k e d i f t h e s yr i n g e s w e r e h i s , h e r ep l i e d " ye s t h e y a r e m i n e " .
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I w e n t t o t h e c a r a nd r em o v e d t h e g r o c e r y b a g a n d f o u n d t h e G a me b o y p o u c h . I n
t h e m a i n c omp a r tm e n t o f t h e p o u c h I found a b l a c k s p o o n wi t h w hi t e r e s i du e , 3
s y r i n ge s , a c o t t o n a rm s l e ev e , a n d 2 s ma l l p i e c e s o f c o t t o n .
One o f t h e
s yr i ng e s w a s l o ad e d "'i t h a c l e a r l i qu i d .
I n a s i de c o mp a r tm e n t o f t h e p o u ch , I
� found a b l a c k r u b b e r b a n d a nd a n a l um i n um f o i l b i nd l e t h a t c o n t a i n e d a g r e e n
l e a fy s ub s t a n ce .
I N i k t e s t e d t h e c l e a r l i qu i d f r o m t h e s y r i ng e a n d i t r e t u r n e d
p r e s ump t i v e p o s i t i ve f o r M e t h a mp h e t am i n e .
I t r a n s p o r t e d S ha w n to t h e C a n y o n C o u n t y Ja i l a nd b o o k e d h i m o n P o s s e s s i o n o f a
( O Co n t r o l l e d S ub s t a n c e ( M e t h amp h e t am i n e ) , P o s s e s s i o n o f P a r ap h e r n a l i a w i t h I n t e n t
t o u s e , a nd Po s s e s s i o n o f a C o n t r o l l e d S ub s t a n c e ( Ma r i j ua na ) .
Whi le at the j ai l
I a l s o r e a d a n d s e r v e d t h e wa r r a n t s .
I N i k t e s t e d t h e g r e e n l e a f y s u b s t a n c e a n d i t t e s t e d p re s ump t i ve po s i t i ve f o r
Ma r i j u n a . I s ubmi t t e d t h e p o u c h , s p o o n , s y r i n ge s , a nd b i nd l e o f g r e e n l e a f y
{ ('s ub s t a n c e t o t h e c r ime l ab f o r p r o c e s s i n g .
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO
COUNTY OF CANYON

CONTINUED HEARING
STATE OF IDAHO
-vsSHAWN WILLIAM WASS

D True Name
Corrected Name:

Plaintiff

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-201 5-1 5271 -C
CR-201 5-1 521 9-C
Date: OCTOBER 1 3, 201 5
Judge: CHRISTOPHER S. NYE
Recording: DCRT 2 (939-941 )
Reported by: TAMARA WEBER
Hearing: PRETRIAL CONFERENCE

APPEARANCES:

lXI Defendant

[gl Prosecutor - Ms. Anne Voss

[g!Defendant's Attorney - Mr. David Smethers

0 Interpreter 0 Other -

PROCEEDINGS: This matter shall be

[gl continued to October 22, 201 5 at 1 0:00 a.m. before Judge Nye for hearing on defendant's
Motion to Suppress.
OTHER:
The Court addressed the defendant's Motion to Enlarge Time, Motion to Suppress Evidence and
Admissions/Confessions filed on October 5, 201 5 .
M s . Voss subm itted t o the discretion of the Court with respect t o the Motion to Enlarge Time.
There being no objection, the Court granted the Motion to Enlarge Time and noted the Motion to
Suppress had previously been scheduled for hearing as referenced above.
The parties stated there were no other matters to be addressed at this time.

BAIL:
The defendant was remanded to the custody of the Canyon County Sheriff pending further
proceedings or the posting of bond.

��-

COURT MINUTES
OCTOBER 1 3, 201 5
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, Deputy Cierk

_F___.IA.l6:!5

DP.M.

OCT 1 9 2015

Fjz/ba

CANYON COUNTY CLERK
B DOMINGUEZ, DEPUTY

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 9 1

IN THE DISTRICT COURT O F THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE N
Plaintiff,

a;:Cfuol s 152W
CR20 1 5 - 1 52 1 9

vs.

STATE'S MEMORANDUM OPPOSING
DEFENDANT' S MOTION TO SUPPRESS

SHAWN WILLIAM WASS,
Defendant.

COMES NOW, the Plaintiff, State of Idaho, by and through its attorney, FRANCIS J.
ZEBARI and submits the following Memorandum Opposing Defendant's Motion to Suppress.
The facts set forth herein are taken from police reports and media associated with the case. The
State may supplement this memorandum further following a hearing on the motion.
I.

FACTS AND PROCEDURE

On August 9, 20 1 5, Canyon County Sheriff' s Deputy Dan Drake checked the Midland
Sportsman's Access area around 1 2:37 am. This area is closed during night. Deputy Drake
observed a vehicle parked with an individual (later identified as the Defendant) standing outside.
Inside the vehicle, an adult female occupied the passenger seat.
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Deputy Drake made contact with the Defendant and asked for his identification. The
Defendant responded he did not possess any, but verbally identified himself. The Defendant also
admitted to consuming two beers and driving to the current location. Deputy Drake inquired if
the Defendant possessed anything illegal inside the vehicle and the Defendant responded, "not
that I know of." The Defendant refused to provide consent to search the vehicle, asserting the
vehicle was not his. Deputy Drake also asked the passenger for consent to search. However, the
passenger also refused to provide consent. Deputy Drake then checked the Defendant's
information through records and found the Defendant's license was suspended. Deputy Drake
also discovered that the Defendant had two active warrants for his arrest. At this point, Deputy
Drake directed the Defendant to empty his pockets onto the hood of the Defendant's vehicle.
While the Defendant emptied his pockets, he admitted to possessing his driver' s license in the
wallet and indicating he lied because he knew he may have a warrant.
The Defendant then performed and passed a field sobriety test. Deputy Drake
subsequently placed the Defendant in handcuffs. As Deputy Drake walked the Defendant to his
patrol car, Deputy Drake again inquired whether there was anything illegal in the vehicle. The
Defendant responded there were syringes. Deputy Drake placed the Defendant in the rear of his
patrol car and then checked with another officer (present on scene) regarding the status of the
passenger. Deputy Drake looked through the windows of the vehicle but did not observe
anything illegal. At this point (approximately two minutes later), Deputy Drake returned to his
patrol car and provided the Defendant Miranda warnings. The Defendant indicated he
understood those warnings, and with them in mind, decided to speak with Deputy Drake. The
Defendant then provided information about the syringes and admitted to owning them. Deputy
Drake subsequently located methamphetamine, marijuana, and paraphernalia inside the vehicle.
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The State charged the Defendant with one felony count of Possession of a Controlled
Substance, I.C. § 37-2732(c)( l ), one misdemeanor count of Possession of a Controlled
Substance, I. C. § 3 7-2732(c)(3), and one count of Possession of Drug Paraphernalia, I.C. § 372734A. This Motion to Suppress followed.
II.

ARGUMENT

The State does not oppose the Defendant' s motion with respect to the first unwamed
statement. However, the subsequent Miranda warnings effectively advised the Defendant of his
rights and the Defendant made a knowing and intelligent waiver. Further, the physical evidence
seized should not be suppressed because the fruit of the poisonous tree doctrine does not apply to
Miranda violations unless actual coercion is demonstrated. Oregon
( 1 985); Michigan

v.

Tucker, 4 1 7 U.S. 433 ( 1 974); State

v.

v.

Elstad, 470 U.S. 298

Harris, 1 37 Idaho 89 1 , 895, 55 P.3d

884, 888 (Ct. App. 2002).
A.

The Miranda warnings effectively advised the Defendant of his rights, which the
Defendant subsequently waived.

The U.S. Supreme Court has addressed similar situations in two cases: Missouri
Seibert, 542 U.S. 600 (2004) and Oregon

v.

v.

Elstad, 470 U.S. 298. In Elstad, two officers

investigating a residential burglary went to the home of Michael Elstad. 470 U.S. at 300. Elstad's
mother led the officers to Elstad in his bedroom. ld. The officers directed him to get dressed and
accompany them into the living room. Id. One officer proceeded to talk with Elstad while
another spoke with Elstad's mother in another room. ld. at 300-0 1 . Elstad made incriminating
statements. Id. Elstad subsequently repeated incriminating statements at the police station, after
being given his Miranda warnings. Id. at 3 0 1 . The State conceded Elstad' s initial statement in his
home violated Miranda. !d. at 302. However, Elstad argued that the subsequent statements to
police (post-Miranda) should be suppressed because the first statement tainted the second. Id.
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The U.S. Supreme Court rejected this argument, holding "a suspect who has once responded to
unwarned yet uncoercive questioning is not thereby disabled from waiving his rights and
confessing after he has been given the requisite Miranda warnings." !d. at 3 1 8. The Court
explained that "[a] subsequent administration of Miranda warnings to a suspect who has given a
voluntary but unwarned statement ordinarily should suffice to remove the conditions that
precluded admission of the earlier statement." 470 U.S. at 3 14. The Court further provided:
It is an unwarranted extension of Miranda to hold that a simple failure to
administer the warnings, unaccompanied by any actual coercion or other
circumstances calculated to undermine the suspect's ability to exercise his free
will, so taints the investigatory process that a subsequent voluntary informed
waiver is ineffective for some indeterminate period.
!d.

at 309.
However, following Elstad, the Court divided over a somewhat similar issue in Seibert.

The First Circuit has aptly summarized the facts of Seibert as follows:
[H]aving been awakened at 3 a.m., Seibert was taken to the police station and
systematically interrogated for 30 to 40 minutes without Miranda warnings about
her role in a terrible crime resulting in a young teenager's death. Seibert, 542 U.S.
at 604-05. After she made a crucial admission, she was given a break, Miranda
warnings were administered, and Seibert was immediately confronted with her
pre-warning statements in order to extract the more elaborate conforming
admissions. !d. at 605 .
United States

v.

Jackson,

608 F.3d 1 00, 1 04 ( 1 st Cir. 20 1 0). Under such circumstances, a

plurality of the Court held the later issued Miranda warnings were ineffective. Seibert, 542 U.S.
at 6 1 6-17. Justice Souter, writing for four members of the Court, stated the analysis as follows:
The threshold issue when interrogators question first and warn later is thus
whether it would be reasonable to find that in these circumstances the warnings
could function "effectively" as Miranda requires. Could the warnings effectively
advise the suspect that he had a real choice about giving an admissible statement
at that juncture? Could they reasonably convey that he could choose to stop
talking even if he had talked earlier? For unless the warnings could place a
suspect who has just been interrogated in a position to make such an informed
choice, there is no practical justification for accepting the formal warnings as
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compliance with Miranda, or for treating the second stage of interrogation as
distinct from the first, unwarned and inadmissible segment.

!d.

at 6 1 1-12. However, Justice Kennedy provided the fifth vote to form a majority and

supported a narrower construction. Justice Kennedy adopted the view that a presumptive taint (as
articulated by the plurality) should only arise in cases where law enforcement employs a
"deliberate two-step strategy" in a way that is calculated ''to undermine the Miranda warning."
Id.

at 622 (Kennedy, J., concurring). Justice Kennedy further wrote that in all other scenarios,

Oregon

v.

Elstad continues

to provide the pertinent analysis. !d. The Idaho Court of Appeals has

adopted this narrow construction, reserving an analysis under Seibert for situations where law
enforcement attempts to circumvent Miranda using a question first tactic. State

v.

Cardenas,

1 43

Idaho 903, 9 1 0, 1 55 P.3d 704, 7 1 1 (Ct. App. 2000) ("Nor is there any evidence in this case that
the police tried to circumvent Miranda by questioning Cardenas at length without warnings, then
giving him warnings once they had a confession and continuing the questioning until they
elicited a second, warned confession to use against him."). Additionally, a number of Federal
Circuit Courts have adopted this narrow reading of Seibert. United States

v.

Williams,

435 F.3d

1 148, 1 1 57-58 (9th Cir. 2006); United States v . Kiam, 432 F.3d 524, 532 (3d Cir.), cert. denied,
546 U.S. 1 223, 1 26 S. Ct. 1 453, 1 64 L. Ed. 2d 1 49 (2006); United States

v.

Stewart,

388 F.3d

1 079, 1 090 (7th Cir. 2004). See also 2 LaFave et al. , Criminal Procedure § 6.8(b), at 803-04 (3d.
ed. 2007).
In this case, there is no evidence Deputy Drake engaged in any type of "question first"
tactics, seeking to subvert the effectiveness of the Miranda warnings. Further, there is an absence
of any coercive tactics which would taint the investigatory process. To the contrary, it appears
that Deputy Drake inadvertently failed to advise the Defendant of his Miranda rights initially.
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However, Deputy Drake subsequently informed the Defendant of these rights, and then asked,
with those rights in mind, if the Defendant still wished to speak with him. Furthermore, the
Defendant's initial statement to Deputy Drake appears to have been limited to the fact he
possesses syringes in his car. The majority of information regarding the syringes appears to have
been disclosed by the Defendant following administration of the Miranda warnings.
Accordingly, this Court should utilize the analysis set forth in Oregon v . Elstad. Because there is
an absence of police coercion and Miranda warnings effectively advised the Defendant of his
rights, the unwarned first statement should have no bearing on the admissibility of the
subsequent, post-Miranda statements.
Last, the Defendant knowingly, voluntarily, and intelligently waived his Miranda rights.
Court should not suppress the Defendant's post-Miranda statements. The U.S. Supreme Court
summarized the applicable standard in Moran v. Burbine:
First, the relinquishment of the right must have been voluntary in the sense that it
was the product of a free and deliberate choice rather than intimidation, coercion,
or deception. Second, the waiver must have been made with a full awareness of
both the nature of the right being abandoned and the consequences of the decision
to abandon it. Only if the "totality of the circumstances surrounding the
interrogation" reveals both an uncoerced choice and the requisite level of
comprehension may a court properly conclude that the Miranda rights have been
waived.
475 U.S. 4 1 2, 42 1 ( 1 9 8 6) . Here, there is no indication that any police coercion occurred that
would render the Defendant' s decision to speak involuntary. Further, there does not appear to be
any question about the Defendant' s ability to comprehend the Miranda warnings. The Defendant
understood Deputy Drake's questions, conversed, and answered appropriately. The totality of the
circumstances demonstrate the requisite level of comprehension and an uncoerced decision to
speak with Deputy Drake. Thus, this Court should decline to suppress the post-Miranda
statements.
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B.

Any potential Miranda violations do not warrant application of the exclusionary
rule to suppress physical evidence.

Irrespective of whether the Defendant's statements may be excluded, the physical
evidence is not subject to suppression as a result of a Miranda violation. The fruit of the
poisonous tree doctrine does not provide for the exclusion of physical evidence as a result of a
Miranda

violation unless a defendant's unwarned statement is involuntary. Harms, 1 3 7 Idaho at

896, 55 P.3d at 889. See also Elstad, 470 U.S. at 305-08; Michigan

v.

Tucker,

4 1 7 U.S. 433,

445--46, 450-52 ( 1 974). In order to determine if a statement is voluntary, courts "examine the
totality of the circumstances to ascertain whether the defendant's will was overborne by police
coercion when the statement was made." !d. at 897, 55 P.3d at 890. "Coercive police conduct is a
necessary predicate to finding that a statement was involuntary within the meaning of due
process." !d.
Here, there is no evidence that Deputy Drake used coercive conduct to extract the
statements at issue from the Defendant. To the contrary (and as set forth above), the available
facts indicate the Defendant's statements were voluntarily made with no more prompting other
than a question from the officer. There is no evidence Deputy Drake made any threats, drew his
weapon from its holster, or made any promises to the Defendant. Moreover, even after being
advised of his Miranda warnings, the Defendant indicated he would again speak with Deputy
Drake and provided statements regarding the syringes freely and openly. Accordingly, this Court
should not suppress any of the physical evidence recovered as a result of the Defendant' s
statements in this case.
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C.

The Defendant's statements provided probable cause to search the vehicle and the
automobile exception to the warrant requirement applies.

Last, the Defendant argues the evidence located inside the vehicle should be excluded,
citing Arizona v. Gant, 556 U.S. 332 (2009). The authorization to search for evidence incident to
arrest, pursuant to Gant, is distinct from the automobile exception. State

v.

Easterday,

Docket

No. 4 1 83 1 at 4, July 6, 20 1 5 (Idaho Ct. App.). Here, the State does not assert that the evidence
was obtained incident to arrest, and thus, the rule in Gant is inapposite. Rather, the State
contends its search was supported by probable cause to believe incriminating evidence existed
inside the vehicle and that the automobile exception excuses the warrantless search. Under this
exception, "officers may search an automobile and the containers within it when they have
probable cause to believe that the automobile contains contraband or evidence of a crime." State
v.

Buck,

1 55 Idaho 828, 829, 3 1 7 P.3d 725, 726 (Ct. App. 20 1 4). "Probable cause is a flexible,

common-sense standard. A practical, nontechnical probability that incriminating evidence is
present is all that is required." !d.
In the instant case, the Defendant made admissions that his vehicle contained illegal
syringes. This admission, coupled with Deputy Drake's training and experience, provided a
"practical, nontechnical probability" that the Defendant' s vehicle contained contraband.
Accordingly, the Motion to Suppress the items found inside the vehicle should be denied.
III.

CONCLUSION

The Miranda warnings provided to the Defendant by Deputy Drake effectively advised
the Defendant of his rights and the Defendant knowingly and voluntarily waived those rights.
Further, the fruit of the poisonous tree doctrine does not apply to violations of Miranda that deal
only with voluntary statements. Last, the Defendant's statements provided probable cause to
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search the vehicle. Accordingly, the State requests this Court deny the Defendant's motion with
respect to post-Miranda statements and all physical evidence.

DATED this

1 9th

day of October, 20 1 5 .

--t--:;;; fM tr 5'

J.

?��,r�

FRANCIS J. ZEBARI
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about this 1 9th day of October, 20 1 5, I caused a true
and correct copy of the foregoing instrument to be served upon the attorney for the Defendant by
the method indicated below and addressed to the following:
Canyon County Public Defender
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605

() U.S. Mail, Postage Prepaid
() Hand Delivered
laced in Court Basket
() Overnight Mail
() Facsimile
() E-Mail

}?P

�-cr-; �

�

FRANCIS J. ZEBARI
Deputy Prosecuting Attorney

STATE' S MEMORANDUM OPPOSING
DEFENDANT' S MOTION TO SUPPRESS
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I N THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESI DING CHRISTOPH E R S. NYE DATE: October 22, 201 5

THE STATE OF I DAHO,

)
)
)
)
)

Plaintiff,
vs

)

)
)

SHAWN WILLIAM WASS,

)
'

Defendant.

)
)
)

COURT M I NUTES
CASE NO: CR201 5-1 5271 *C
CR201 5-1 521 9*C

TIME: 1 0:000 A. M.
REPORTED BY:
Tamara Weber
DCRT 2 (953-1 025)

This having been the time heretofore set for motion to suppress in the
above entitled matter, the State was represented by, Mr. Frank Zebari and Ms.
Anne Voss Deputy Prosecuting Attorney for Canyon County; and the defendant
was present with counsel, Mr. David Smethers.
1

The Court called the case and noted. there was a motion to suppress.
"

Mr. Smethers advised the Court they would argued they met their burden

I

in going forward it shifted the burden to the State.
DAN D RAKE ,

was called as the State's first witness, sworn by the cl,nt,
\j

direct-examined, cross-examined and redirect-examined.
,'

COURT MINUTES
October 22, 201 5
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Mr. Zebari advised the Court the State rested .
Mr. Smethers advised the Court the defendant had no witnesses.
Mr. Smethers presented argument in support of the motion to suppress.
Mr. Zebari responded with argument in opposition to the motion.
Mr. Smethers presented further argument in support of the motion.
The Court announced Findings of Facts and Conclusion of Law and
denied the motion to suppress.
Mr.

Smethers requested the Court allow further briefing on the

memorandum warning efficiency.
The Court noted it would deny the motion to suppress but would
reconsider the motion if Mr. Smethers provided the Court authority. Additionally,
the Court noted that Mr. Smethers had until the end of the week to file his
briefing.
Ms. Voss advised the Court the State would file a motion for Persistent
Violator.
The Court set this matter for status conference October 27, 201 5 at
1 0 :00 a.m. before Judge Nye.

The defendant was remanded into the custody of Canyon County Sheriff
pending further proceedings or posting of bond .

COURT MINUTES
October 22, 201 5
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COURT MINUTES
October 22, 201 5
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OCT 2 3 2015

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-739 1

CANYON COUNTY CLERK
S ALSUP, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5- 1 527 1
Plaintiff,
vs.

STATE' S SUPPLEMENTAL
SUPPRESSION BRIEF

SHAWN WILLIAM WASS,
Defendant.

COMES NOW, COMES NOW, the Plaintiff, State of Idaho, by and through its attorney,
ANNE VOSS and submits the following supplemental Memorandum Opposing Defendant's
Motion to Suppress. The facts set forth herein are taken from police reports and media associated
with the case, and also the previous testimony of CCSO Deputy Dan Drake at the initial
suppression hearing held on October 22, 201 5 . The State asks that the court consider the
previously filed brief by the state and the case law it included.
At the suppression hearing before this court on October 22, 201 5, defendant posed an
additional suppression issue, claiming the Miranda warnings given to him by Deputy Drake on
August 9, 20 1 5 were insufficient and all statements and physical evidence should be suppressed

STATE' S SUPPLEMENTAL
SUPPRESSION BRIEF
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in this case. In that hearing, Deputy Drake read from the Miranda warning card most deputies
carry with them in the field. Deputy Drake testified that he read the defendant his Miranda
warnings, word for word, off of that card. Based on this testimony, the defendant in this case
then claimed the Miranda warnings he was given were insufficient because Deputy Drake did not
advise the defendant he could stop answering the deputy's questions at any time and remain
silent or request an attorney be present for questioning. However, the defendant's claim on this
specific issue is wrong and unsupported by the law.
To comply with the constitutional requirements of Miranda

v.

Arizona,

the Miranda

warnings given to the defendant by Deputy Drake is all that is required. 3 84 U.S. 436 (1 966). As
stated in Miranda

v.

Arizona,

a defendant "must be warned prior to any questioning that he has

the right to remain silent, that anything he says can be used against him in a court of law, that he
has the right to the presence of an attorney, and that if he cannot afford an attorney one will be
appointed to him prior to any questioning if he so desires." !d. at 479. There is no caselaw
requiring any additional warnings be given, like the defendant contends, to ensure the Miranda
warnings given are sufficient. California v. Prysock, 453 U.S. 3 55, 359 ( 1 98 1 ), provides further
guidance:
This Court has never indicated that the "rigidity" of Miranda extends to the
precise formulation of the warnings given a criminal defendant. See, e. g., United States
v. Lamia, 429 F.2d 3 73, 3 75-376 (2d Cir.), cert. denied, 400 U.S. 907 (1 970). This Court
and others have stressed as one virtue of Miranda the fact that the giving of the warnings
obviates the need for a case-by-case inquiry into the actual voluntariness of the
admissions of the accused. See Fare v. Michael C., 442 U.S., at 7 1 8; Harryman v.
Estelle, supra. Nothing in these observations suggests any desirable rigidity in the form of
the required warnings.
Quite the contrary, Miranda itself indicated that no talismanic incantation was
required to satisfy its strictures. The Court in that case stated that " [the] warnings
required and the waiver necessary in accordance with our opinion today are, in the
absence of a fully effective equivalent, prerequisites to the admissibility of any statement
made by a defendant. " 3 84 U.S., at 476 (emphasis supplied). See also id., at 479. Just last
Term in considering when Miranda applied we noted that that decision announced
STATE'S SUPPLEMENTAL
SUPPRESSION BRIEF
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procedural safeguards including "the now familiar Miranda warnings . . . or their
equivalent. " Rhode Island v. Innis, 446 U.S. 29 1 , 297 ( 1 980) (emphasis supplied).

The Miranda warnings given to the defendant in this case by Deputy Drake were
sufficient and no physical evidence or statements from the defendant should be suppressed in this
case. Therefore, the state asks this court to deny Defendant's Motion to Suppress.
DATED this 23rd day of October, 201 .

Deputy Prosecuting Attorney

STATE'S SUPPLEMENTAL
SUPPRESSION BRIEF
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on or about this 23rd day of October, 20 1 5, I caused a true and
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the
method indicated below and addressed to the following:
()
()
()
()
()
()

Canyon County Public Defender
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605

U.S. Mail, Postage Prepaid
Hand Delivered
Placed in Court Basket
Overnight Mail
Facsimile
E-Mail

ANNE VOS S
Deputy Prosecuting Attorney

STATE' S SUPPLEMENTAL
SUPPRESSION BRIEF
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IN THE DISTRICT COURT OF THE THI RD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING CHRISTOPHER S. NYE DATE: October 27, 201 5

THE STATE OF IDAHO,
Plaintiff,
vs
SHAWN WILLIAM WASS,

Defendant.

COURT MI NUTES

)
)
)
)
)
)
)
)
)
)
)

CASE NO: CR20 1 5-1 5271 *C
CR201 5-1 521 9*C
TIME: 1 0:00 A.M.
REPORTED BY:
Tamara Weber
DCRT 2 (1 053-1 1 01 )

This having been the time heretofore set for status conference in the
above entitled matter, the State was represented by, Ms. Anne Voss, Deputy
Prosecuting Attorney for Canyon County; and the defendant was present with
counsel, Mr. David Smethers.
The Court called the case.
Mr. Smethers advised the Court that pursuant to the plea agreement the
defendant would
Substance

in

plead

guilty to felony Possession

CR201 5-1 527 1 *C,

and

the

State

would

of a Controlled
dismissed

the

m isdemeanor, the State would recommend a maximum of a rider, the

COURT MINUTES
October 27, 201 5
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defendant would preserved his right to appeal the Court's denial of the 1 2b
issue pursuant to Rule 1 1 .

Ms. Voss advised the Court there would be restitution.
The defendant was sworn by the clerk to answer the Court's question
truthfully.
The Court informed the defendant the felony offense of Possession of a
Controlled Substance carried a maximum possible penalty of seven (7) years
imprisonment and a $1 5,000 fine, and if placed on probation he would ordered to
complete one hundred ( 1 00) hours of community service.
The Court noted it had been provided with a Guilty Plea Advisory Form,
determined the defendant read the form, answered all of the questions and
signed the same.
The Court examined the defendant and determined the defendant would
preserve his right to appeal the Court's ruling on the suppression issue reserved
the right to appeal.
The Court examined the defendant and determined that he was not under
the influence of anything and he had no mental health conditions.
The Court examined the defendant and determined no one promise the
defendant that the Court would be lenient because the defendant was waiving his
rights and was pleading guilty and there had been no threats.

COURT MINUTES
October 27, 201 5
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The Court advised the defendant it was not bound to follow the
recommendations, the Court would consider the recommendations, but the Court
was only bound by the maximum sentence of seven (7) years imprisonment.
The Court further advised the defendant that if he was not a citizen of the
United States and pled guilty, or was found guilty of any criminal offense, it could
have immigration consequences to include, deportation from the United States,
inability to obtain legal status in the United States, or denial of an application for
United States citizenship.
The Court advised the defendant restitution could be ordered.
In answer to the Court's inquiry, the defendant advised the Court he was
on probation or parole and he understood a plea to this charge could violate his
probation, which would have a separate penalty and it could run consecutive.
The Court advised the defendant of the Persistent Violator Statute in
Idaho, in which upon a third subsequent felony conviction, the penalties could be
up to the defendant's natural life in prison.
The Court advised the defendant if the Court accepted the defendant's
plea he would not be allowed to withdraw his guilty plea and if the Court
sentence the defendant to something different than the recommendations the
defendant would not be able to withdraw.
The Court advised the defendant he would be required to submit a DNA
sample and right thumbprint impression.

COURT MINUTES
October 27, 201 5
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The Court advised the defendant that by entering a plea of guilty to the
charge he would be waiving the right to a jury trial, the right to the presumption of
innocence, the right to confront and cross-examined his accusers, the right to
compel witnesses to testify on his own behalf, the right to present defenses to the
charges, the right against compulsory self-incrimination and he would be
ad mitting the truth to the charge.
The

Court read the Information which

charged the offense of

Possession of a Controlled Substance i n CR20 1 5-1 5271*C; i n answer to the
Court's inquiry, the defendant entered a formal plea of guilty to the felony
offense.

The defendant was remanded into the custody of Canyon County Sheriff
pending further proceedings or posting of bond .

�
Deputy Clerk

COURT MINUTES
October 27, 201 5
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GUllTV PLEA ADVISORY
Orientaci6n para Ia Declaraci6n de Culpabilidad

Defendant's Name:
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STATEMENT O F RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY
DECLARACION DE DERECHOS

Y

EXPLICACION DE LAS RENUNCIAS POR DECLARARSE CULPABLE

{PLEASE INITIAL EACH RESPONSE)
(FAVOR DE PONER INICIALES EN GADA RESPUESTA)

1.

You have the right to remain silent. You do not have to say anything about the
crime(s) you are accused of committing. If you elected to have a trial, the state
could not call you as a witness or ask you any questions. However, anything you do
say can be used as evidence against you in court.
Tiene el derecho a guardar silencio. No tiene que decir nada acerca del delito (los delitos) que se le
acusa de haber cometido. Si decide tener un juicio, el estado no le puede Hamar como testigo, ni
hacerle ninguna p reg unta. Sin embargo, cualquier cosa que diga se puede utilizar como evidencia en
su contra en el tribunal.

I understand t�leading guilty I am waiving my right to remain silent before and
during trial. � .
Entiendo que al declararme culpable estoy renunciando a mi derecho de guardar silencio antes y
durante el juicio.
_
_
_
_

2. The waiver of your right to remain silent only applies to your plea of guilty to the

crime(s) in this case. Even after pleading guilty, you will still have the right to refuse
to answer any question or to provide any information that might tend to show you
committed some other crime(s). You can also refuse to answer or provide any
information that m ight tend to increase the punishment for the crime(s) to which you
are pleading guilty.
1
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La renuncia de su derecho a guardar silencio solo se aplica a su declaracion de culpabilidad respecto
al delito (los delitos) en este caso. Aun despues de declararse culpable, todavfa tiene el derecho a
negarse a responder cualquier pregunta o de negarse a proporcionar cualquier informacion que
pudiera demostrar que usted cometio algu n otro delito o delitos. Usted tambien se puede negar a
responder o a proporcionar cualquier informacion que pudiera aumentar el castigo por el delito (los
delitos) del o de los cuales se ha declarado cu lpable.

I understand that by pleading guilty to the crime(s) in this case, l ·still have the right to
remain silent with respect to any other crime(s) and with respect to answering
questions or providing information that may increase my sentence. �
Entiendo que al declararme culpable del delito (los delitos) en este caso, todavfa tengo el derecho a
guardar silencio respecto a cualquier otro delito o delitos y respecto a responder a preguntas y a
proporcionar informacion que p uedan aumentar mi sentencia.
_
_
__

3.

You have the right to be represented by an attorney. If you want an attorney and
cannot pay for one, you can ask the judge for an attorney who will be paid by the
county.
Usted tiene el derecho a ser representado por un abogado. Si desea un abogado y no puede pagar
sus servicios, usted puede solicitarle al juez que le asigne un abogado pagado por el condado.

4. You are presumed to be innocent. You would be found guilty if:
in front of the judge, or 2) you are found guilty at a jury trial.

1 ) you plead guilty

Se supone que usted no es culpable. Lo encontrarfan culpable si: 1) se declara culpable ante el juez
o 2) lo encuentran culpable durante u n juicio por jurado.

I understand that by pleading guilty I am waiving my right to be presumed innocent.

ao .

Entiendo que al declararme culpable estoy renunciando a mi derecho de que me supongan inocente.

5.

You have the right to a speedy and public jury trial. A jury trial is a court hearing to
determine whether you are guilty or not guilty of the charge(s) brought against you .
In a jury trial, you have t h e right t o present evidence in your defense and t o testify i n
you r own defense . The state must convince each and every one of the jurors of
you r guilt beyond a reasonable doubt.
Usted tiene e l derecho a u n juicio par jurado rapido y publico. Un juicio por jurado e s una audiencia
ante un tribunal para determinar si usted es culpable o inocente del cargo (los cargos) presentado(s)
en su contra. En un juicio por jurado, usted tiene el derecho a presentar evidencia en su defensa y a
atestiguar en defensa propia. El estado debe convencer a todos y cada uno de los miembros del
jurado de su culpabilidad mas all8. de toda duda razonable.

I understand .that by pleading guilty I am waiving my right to a speedy and public jury
trial.
.fr-bd=·
·

.

Entiendo que al declararme culpable estoy renunciando a mi derecho a un juicio por jurado rapido y
publico.
_
_
_
__

2
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6. You have the right to confront the witnesses against you . This occu rs during a jury

trial where the state must prove its case by calling witnesses to testify under oath in
front of you , the jury, and you r attorney. You r attorney could then cross-examine
(question) each witness. You could also call you r own witnesses of your choosing to
testify concern ing your guilt or innocence. If you do not have the funds to bring
those witnesses to court, the state will pay the cost of bringing your witnesses to
court.

Usted tiene el derecho a un careo con los testigos en su contra. Esto ocurre en un juicio por ju rado,
durante el cual Ia fiscalia debe comprobar su caso l lamando a testigos para que atestiguen bajo
ju ramenta frente a usted, el jurado y el abogado de usted. Su abogado puede contra-interrogar
(repreguntar) a cada testigo. Usted tambien puede llamar a sus propios testigos de su elecci6n con el
fin de que atestiguen en cuanto a su culpabilidad o su inocencia. Si no dispone de los fondos para
llevar a esos testigos ante el tribunal, el estado pagara el costo de presentar a sus testigos al
tribu nal.

I understand that by pleading guilty I am waiving my right to confront the witnesses
against me, and present witnesses and evidence in my defense.
iS 0 .
Entiendo que al declararme culpable estoy renunciando a mi derecho acarear a los testigos en mi
contra y a presentar testigos y evidencia en mi defensa.
_
_
_
_
_

QUESTIONS REGARDING PLEA
PREGUNTAS CONCERNIENTES A LA DECLARACI6N

(Please answer every q uestion. If yo u do not understand a question consult your
attorney before answering.)
(Favor de responder a cada pregunta. Si no entiende una pregunta, consulte a su abogado antes de
responder).
PL EAS E CI RCL E ONE
1.

Do you read and write the English language?

FAVOR DE ENCERRAR
JJ.r!A EN UN C[RCULO

�
Sl

NO

If not, have you been provided with an interpreter to help you
fill out this form?

YES

NO

De no ser asf, t. le han proporcionado un interprets para que le ayude a
llenar este formulario?

sf

NO

t. Lee y ascribe en espaf\ol?

2. What is you r age?

Lj <)
-

t.Cuantos af\os tiene?
3.

NO

What is your true and legal name?

) fl_u_l .J J1 {A1 lo� l�ss. S'r;

{.. C ual es su nombre verdadero y legal?

4. What was the highest grade you completed?

H :-:. F: .

t.Cual es el grado academico mas alto que termin6?
3
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If you did not complete high school, have you received
either a general education diploma or h igh school
equivalency diploma?
Si no termin6 sus estudios de preparatoria, (.ha obtenido ya sea
un diploma de educaci6n general, o un diploma equivalente a los
estudios de preparatoria?
5.

Are you cu rrently under the care of a mental health
professional?
{_ Esta usted actualmente bajo el cuidado de un profesional de
salud mental?

6. Have you ever been diagnosed with a m ental health

disorder?
(.Aiguna vez le han diagnosticado algun trastorno de salud
mental?

§

NO

si

NO

YES

(§)

si

NO

·

YES
si

�
NO

If so, what was the diagnosis and when was it made?
De ser asf, (.cual fue el diagn6stico y cuando se hizo?

7.

(.En Ia actualidad le han recetado algun medicamento?

�

If so, have you taken you r prescription medication
during the past 24 hours?

YES

NO

si

NO

In the last 24 hours, have you taken any medications
or drugs, or drank any alcoholic beverages which you
believe affect your ability to make a reasoned and
informed decision in this case?

YES

Durante las ultimas 24 horas, (. ha tornado algun medicamento o
droga o ha ingerido cualquier bebida alcoh61ica que usted cree
que afecte su capacidad de tomar una decision razonada e
informada en este caso?

(§)

si

NO

De ser asf, {_ha tornado Ia medicina que le recetaron durante las
ultimas 24 horas?

8.

/"""."

YES
si

Are you currently prescribed any medication?

4
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9. Is there any other reason that you would be unable to
make a reasoned and informed decision in this case?
l, Hay alguna otra raz6n por Ia cual usted serfa incapaz de tamar
una decision razonada e informada en este caso?
1 O. ls

sf

�=s
�
,

you r guilty plea the result of a plea agreement?

l, Es su declaraci6n de culpabilidad el resultado de una sentencia
acordada?

€J

YES

sf

NO

'

NO
NO

If so, what are the terms of that plea agreement? (If
available, a written plea agreement should be attached
hereto as "Addendum 'A"')
De ser asf, l,CUales son los terminos de ese acuerdo? (Si esta
disponible, se debe anexar al presente un convenio por escrito,
como el "Anexo 'A'")
1,5'

r \ aw

r G$

-

E--

\

,
m
.
Ptl��v >; ·e7-J

1 1 . There

are two types of plea agreements. Please initial
the one paragraph below which describes the type of
plea you are entering:
Hay dos tipos de sentencia acordada. Favor de poner sus
iniciales en el parrafo a continuaci6n que describe el tipo de
declaraci6n que usted ha hecho.

a. I understand that my plea agreement is a
binding plea agreement. This means that if the
district cou rt does not impose the specific
sentence as recommended by both parties, I will
be allowed to withdraw my plea of guilty and
proceed to a jury trial.
___
_

Entiendo que mi sentencia acordada es un acuerdo
obligatorio. Esto quiere decir que si el tribunal de distrito
no impone Ia sentencia especffica segun lo recomienden
ambas partes, se me permitira retirar mi declaraci6n de
culpabilidad y entonces se procedera a un ju icio por
jurado.
.

Fon_ 't ·t, QJ) l <=S'v�

OvL<- <'��

b . I understand that my plea agreement i � a �on
binding plea agreement. This means that the
court is not bound by the agreement or any
sentencing recommendations, and may impose
any sentence authorized by law, including the
5
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maximum sentence stated above. Because the
court is not bound by the agreement, if the
district court chooses not to follow the
agreement, I will not have the right to withdraw
my guilty plea.
_
_
_
_

Entiendo que mi sentencia acordada no es un acuerdo
obligatorio. Esto quiere decir que el tribunal no esta
obligado par el acuerdo o par alguna recomendaci6n de
sentencia y que puede imponer cualquier sentencia
autorizada par Ia ley, incluyendo Ia sentencia maxima
antes mencionada. Debido a que el tribunal no esta
obligado par el acuerdo, si el tribunal de distrito decide no
respetar el acuerdo, yo no tendre el derecho de retirar mi
declaraci6n de culpabilidad.
_
_
__
_
_
_

1 2. As a term of you r plea agreement, are you pleading
guilty to more than one crime?
Como uno de los terminos de su sentencia acordada, l,Se esta
declarando culpable de mas de un delito?

If so, do you understand that you r sentences for each
crime could be ordered to be served either
concu rrently (at the same time) or consecutively (one
after the other)?
De ser asf, l,entiende usted que se puede ordenar que sus
sentencias par cada delito se cumplan ya sea concurrentemente
(al mismo tiempo), o consecutivamente (una despues de otra)?

YES

sl

NO

YES

NO

sl

NO

1 3. 1s this a conditional guilty plea in which you are
reserving you r right to appeal any pre-trial issues?
l,Se trata de una declaraci6n de culpabilidad condicional, en Ia
cual usted se esta reservando su derecho de apelar en lo
concerniente a cualquier aspecto previa al ju icio?

NO
sr

NO

If so, what issue are you reserving the right to appeal?

De ser asf, l,para que aspecto se esta reservando el derecho de
apelaci6n?

1 4. Have you waived your right to appeal you r judgment of
conviction and sentence as part of you r plea
agreement?
l,Como parte de su sentencia acordada ha renunciado a su
derecho de apelaci6n de su fallo de condena y sentencia?

1 5. H ave any other promises been made to you which
have influenced your decision to plead guilty?

YES

sl

��]
NO

YES

Lle han heche otras promesas que hayan i nfluido en su decision

6
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de declararse culpable?

Sl

NO

If so, what are those promises?
De ser asf, (.cuales son esas promesas?

1 6. Do you feel you have had sufficient time to discuss
you r case with you r attorney?
(.Cree usted que ha tenido el tiempo suficiente para tratar su caso
con su abogado?

(y��-)
'-...., ·-- � ---- -

NO

sl

NO

NO

(.Le ha dicho a su abogado todo lo que sabe acerca del delito?

6§)
sl

1 8. 1s there anything you have requested your attorney to
do that has not been done?

YES

c��

1 7. Have you told you r attorney everything you know about
the crime?

(.Hay algo que usted le haya pedido a su abogado que haga y
que no haya h echo?

sl

NO

NO

If yes, please explain.

D e s e r asf, por favor explique.

1 9. You r attorney can get various items from the
prosecutor relating to you r case. This may include
police reports, witness statements, tape recordings,
photographs, reports of scientific testing, etc. Th is is
called discovery. Have you reviewed the evidence
provided to you r attorney during discovery?
Su abogado puede obtener del fiscal varios elementos
relacionadas con su caso. Esto puede incluir informes de Ia
policfa, declaraciones de los testigos, grabaciones, fotograffas,
informes de analisis cientfficos, etcetera. Esto se
llamaintercambio de pruebas. (.Ha revisado usted Ia evidencia
proporcionada a su abogado durante el intercambio de pruebas?

7
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20. Have you told your attorney about any witnesses who
would show you r innocence?
2,Le ha hablado a su abogado acerca de los testigos que podrfan
comprobar su inocencia?

(!�s)
sl

21 . Do you understand that by pleading guilty you will
waive any defenses, both factual and legal, that you
believe you may have in this case?
2, Entiende que al declararse culpable renunciara a cualquier
defensa, tanto legal como de hechos, que usted cree que pueda
tener en este caso?

22. Are there any motions or other requests for relief that
you believe should still be filed in this case?
2, Hay alguna moci6n u otra petici6n de amparo que usted cree
que todavfa se deberfa presentar en este caso?

If so, what motions or requests?

NO
NO

NO
sl

NO

YES
sl

NO

YES

NO

sl

NO

_________

De ser asf, 2,cuales son esas mociones o peticiones?

23. Do you understand that if you enter an unconditional
guilty plea in this case you will not be able to challenge
any rulings that came before the guilty plea including:
1 ) any searches or seizures that occu rred in your case,
2) any issues concerning the method or manner of
you r arrest, and 3) any issues about any statements
you may have made to law enforcement?
2, Entiende que si de manera incondicional se declara culpable en
este caso, no podra refutar las decisiones que se pronunciaron
antes de Ia declaraci6n de culpabilidad, incluyendo: 1 ) registros o
incautaciones que hayan ocurrido en su caso, 2) aspectos
concernientes al metoda o Ia forma de su arresto y 3) aspectos
acerca de las declaraciones que usted haya hecho a oficiales de
Ia ley?

24. Do you understand that when you plead guilty, you are
admitting the truth of each and every allegation
contained in the charge(s) to which you plead guilty?
2, Entiende que cuando se declara culpable esta reconociendo Ia
verdad de todos y cada uno de los alegatos contenidos en el
cargo (los cargos) del cual o d e los cuales usted se declara
culpable?

NO
sl
r-- · ...

25. Are you cu rrently on probation or parole?
2,Esta usted actualmente en un perfodo de prueba o de libertad

8
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/ YES ."
C_::J
sr

NO

NO
NO
7/3 1/20 1 3
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•

•

'

condicional?

If so, do you understand that a plea of guilty in this
case could be the basis of a violation of that probation
or parole?
De ser asf, l,entiende que una declaraci6n de culpabilidad en este
caso podrfa ser Ia base de una violaci6n de los terminos de su
libertad condicional o libertad vigilada?

NO
si

26. Are you aware that if you are not a citizen of the United
States, the entry of a plea or making of factual
admissions could have consequences of deportation or
removal, inability to obtain legal status in the United
States, or denial of an application for United States
citizenship?
l, Esta usted enterado de que si no es u n ciudadano de los
Estados Unidos, el declararse culpable o el hacer admisiones
formales podrfa tener como consecuencia Ia deportaci6n o
expulsion, incapacidad de obtener una condici6n legal en los
Estados U nidos o Ia negaci6n de una solicitud para obtener Ia
ciudadanfa en Estados Unidos?

NO

si

27. Do you know whether the crime to wh ich you will plead
guilty would require you to register as a sex offender?
(I.C. § 1 8-8304)
l,Sabe usted si el delito del cual se declarara culpable requerirfa
que se registrara como delincuente sexual? (I.C. § 1 8-8304)

29. Have you agreed to pay restitution to any other party
as a condition of your plea agreement?
l,Ha convenido usted en pagar una restituci6n a cualquier otra
parte como una condici6n de su sentencia acordada?

If so, to whom?

NO

NO
si

28. Are you aware that if you plead guilty you may be
required to pay restitution to the victims in this case?
(I.C. § 1 9-5304)
l,Esta usted consciente de que si se declara culpable tal vez le
requeriran que pague una restituci6n a las vfctimas en este caso?
(I.C. §1 9-5304}

NO

NO

NO
si

NO

YES

si

NO

--�-------

De ser asf, l.a quien?

9
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30. Is there a mandatory driver's license suspension as a
result of a guilty plea in this case?
(.. Hay alguna suspension obligatoria de Ia licencia de conducir
como resultado de una declaraci6n de culpabilidad en este caso?

YES
sl

· NO '
NO

If so, for how long must you r license be suspended?
De ser asf, (.. d urante cuanto tiempo estara suspendida su
licencia?
_
_
_
_
_
_

31 . Are you pleading guilty to a crime for wh ich a
mandatory domestic violence, substance abuse, or
psychosexual evaluation is required? (I .C. §§ 1 89 1 8(7)(a) ,-8005(9) ,-83 1 7)
(.. S e esta declarando culpable de un delito por el cual se requiere
una evaluaci6n obligatoria de violencia domestica, abuso de
sustancias o psicosexual? (I.C. §§ 1 8-91 8(7)(a),-8005(9),-83 1 7)

32. Are you pleading guilty to a crime for which you may
be required to pay the costs of prosecution and
investigation? ( I . C . § 37-2732A(K))
(.. S e esta declarando culpable de un delito por el cual tal vez le
requieran que pague los costas de Ia fiscalia y de Ia
investigaci6n? (I.C. § 37-2732A(K))

33. Are you pleading guilty to a crime for which you will be
required to submit a DNA sample to the state? ( I .C . §
1 9-5506)
(.. S e esta declarando culpable de un delito por el cual le
requeriran que entregue una muestra de ADN al estado? ( I .C. §
1 9-5506)

34. Are you pleading guilty to a crime for which the court
could impose a fine for a crime of violence of up to
$5,000, payable to the victim of the crime? (I.C. § 1 95307)
(.. Se esta declarando culpable de un delito por el cual el tribunal
podrfa imponer una multa por un delito de violencia hasta de
$5,000, pagadera a Ia vfctima del delito? (I.C. § 1 9-5307)

35. Do you understand that if you plead guilty to a felony,
during the period of you r sentence, you will lose your
right to vote in Idaho? (ID. CONST. art. 6, § 3)
(.. Entiende que si durante el periodo de su sentencia se declara
culpable de un delito mayor perdera el derecho de votar en
Idaho? (ID. CONST. art. 6, § 3)

sf

�v-

_.----.,

(Y

NO

sf

\

·�

'•

NO

� �
sf

NO

YES

(�

sl

NO

�
sf

NO
NO

36. Do you u nderstand that if_you _Qiead guilty to a felony,
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•

•

during the period of your sentence, you will lose your
right to hold public office in Idaho? (ID. CaNST. art. 6, §
3)
l,Entiende que si durante el periodo de su sentencia se declara
culpable de un delito mayor perdera su derecho de desempeiiar
un cargo publico en Idaho? {ID. CONST. art. 6, § 3)

37. Do you understand that if you plead guilty to a felony,
during the period of you r sentence, you will lose your
right to perform jury seNice in Idaho? (ID. CaNST. a rt.
6, § 3)
l, Entiende que si durante el periodo de su sentencia se declara
culpable de un delito mayor perdera el derecho de actuar como
miembro de un jurado en Idaho? (ID. CONST. art. 6, § 3)

38. Do you understand that if you plead guilty to a felony
you will lose you r right to purchase, possess, or carry
firearms? (I. C . § 1 8-3 1 0)
l, Entiende que si se declara culpable de un delito mayor perdera
su derecho de comprar, poseer o portar armas de fuego? (I.C. §
1 8-31 0)

----�

YES )

----

_ .. - · -

sr

40. Are you entering you r plea freely and voluntarily?
l,Se declara culpable l ibre y voluntariamente?

4 1 . Are you pleading guilty because you did commit the
acts alleged in the information or indictment?
l,Se declara cu lpable debido a que cometi6 los actos alegados en
el documento de cargos o Ia acusaci6n formal?

42. 1f you were provided with an interpreter to help you fill
out this form , have you had any trouble understanding
you r interpreter?
Si le proporcionaron un interprets para l lenar este formulario, l,ha
tenido algun problema para entender a su interprets?

11

89

NO

YES /

NO

- -- �

si

NO

.--

C YES ")
sr
·-·-·-·--·---�
·---

39. Do you u nderstand that no one, including you r
attorney, can force you to plead guilty in this case?
l, Entiende que nadie, incluyendo su abogado, lo puede obligar a
declararse culpable en este caso?

NO

NO
NO

NO
sr

NO

�
Sl

NO

@

NO

NO

sl

NO

YES
sf

NO
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•
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43. Have you had any trouble answering any of the
questions in this form wh ich you could not resolve by
discussing the issue with your attorney?
l, Ha tenido alg u n problema para responder a las preguntas en
este formulario que no haya podido resolver tratando el asunto
con su abogado?

,/ -

YES

sf

-�--

\�
NO

I have answered the questions on pages 1 -7 of this Guilty Plea Advisory form truthfu lly,
understand all of the questions and answers herein, have discussed each question and
answer with my attorney, and have completed this form freely and voluntarily.
Furthermore, no one has th reatened me to do so.

He respondido con Ia verdad a las preguntas en las paginas 1 a 9 de este formulario de Orientaci6n para
Ia Declaraci6n de Culpabilidad, entiendo todas las preguntas y respuestas contenidas en el mismo, he
tratado cada pregu nta y respuesta con mi abogado y he llenado este formulario libre y voluntariamente.
Ademas, nadie me ha amenazado para que Ia hiciera.

Dated this

___

Fechado este dfa

day of

______

de

, 20_.

del 20_.

DEFENDANT

ACUSADO

I hereby acknowledge that I have discussed, in detail, the foregoing questions and
answers with my client.

Reconozco par Ia presents que he tratado, en todos sus detalles, las pregu ntas y respuestas anteriores
con mi cliente.

DEFE NQ-A�

ABOGADO DEFENSOR

12
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A= ILED 1 0/27/201 5 AT 1 1 : 06 AM
� LERK OF THE DISTRICT COURT
BY C. Robinson, DEPUTY

Third Judicial District Court, State of Idaho
In and For the County of Canyon
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS
STATE OF I DAHO
Plaintiff,
vs.

Case No:

CR-20 1 5-001 527 1 -C

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Shawn William Wass
137-2732(c)(1 ) F Controlled Substance-Possession of
92 1 Fillmore
Caldwell, I D 83605

ROA : PSI0 1 - Order for Presentence I nvestigation Report

On this Tuesday, October 27, 20 1 5, a Pre-sentence I nvestigation
_Nye
to be completed for Court a ppeara n ce o n :

Report

was ordered by the H onorable

Sentencing Tuesday, December 2 2 , 201 5 at 1 0 : 30 AM at the above stated courthouse before the Honorable
N ye

_

_
_
_
_
_
_
_
_
_
_
_
_

0 Behavioral Hea lth Assessments waived by the C o u rt
0 Waiver under IC

1 9-2524 2

(e) a llowing assessment and treatment services by the same person or facility

Other non- §1 9-2524 evaluations/examinations ordered for use with the PSI:
0 Sex Offender

0 Domestic Violence

PLEA AG REEMENT:

WHJ/JOC

0 Other

Evaluator:

_
_
_
_
_
_
_

State recommendation

D Probation D PO Reimb D Fine D ACJ D Restitution D Other:

-------

D�
a�
v��
·d....:S�
:m
!.!:e�t!.!.:
he
�r�
s
D E FENSE COUNSEL: Canyon County Public Defender --=

__
__
__
__
__
__
__
__
__
__
_____.:.

PROSECUTOR: Canyon County Prosecutor _----!..A�n�n.:::.e....!V�o�ss�----'THE DEFENDANT IS I N CUSTODY:

YES

D O YOU NEED AN INTERPRETER?

NO

If yes where:

Signature:

Canyon County Jail

2fustfiit
�""""'1!-;c./j�{l_
-...,�
-�""""'��-----'dge
__

_
__
__
......
__

u
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..

Cindy Robinson

From:
To:
Sent:
Subject:

•

•
M icrosoft Outlook

Health and Welfare; Orestes Alambra; Rebecca Smith

Tuesday, October 27, 2015 12:00 PM

Relayed: FW: Scanned from a Xerox mu ltifunction device; Escobar, Wass, Beers

Del ivery to these recipients or g roups is com plete, but no delivery notification was sent by the
destination se rver:
Health and Welfare (19-2524@dhw.idaho.gov)
Orestes Alambra (oalambra@idoc.idaho.gov)
Rebecca Smith (resmith@idoc.idaho.gov)
Subject: FW: Scan ned from a Xerox multifunction device; Escobar, Wass, Beers

1
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I N THE DISTRICT COURT OF THE THI RD JUDICIAL DISTRICT OF THE
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: CHRISTOPHER S. NYE DATE: DECEMBER 22, 201 5

)
)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
vs.

SHAWN WILLIAM WASS,

Defendant.
_______

COURT MINUTE
CASE NO: CR20 1 5-1 5271 -C
CR201 5-1 521 9-C

TIME: 1 0:30 A.M.
REPORTED BY: Tamara Weber
DCRT 2 (1 056-1 1 04)

)

This having been the time heretofore set for sentencing in the above entitled
matter, the State was represented by Ms. Anne Voss, Deputy Prosecuting Attorney for
Canyon County, and the defendant was present with counsel, Mr. David Smethers.
The Court called the case and determined the parties were prepared to proceed .
The Court reviewed relevant procedural history.
The Court determined that all parties had an opportunity to review the Presentence
Investigation and attached evaluations.
Ms. Voss stated she knew of no factual corrections or additions to be made to the
report.
Mr. Smethers noted for the record , a factual correction to be made to the
Presentence Investigation.

COURT MINUTES
DECEMBER 22, 201 5

1
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,___

The Court determined that the parties did not intend to present any evidence or
testimony in aggravation or mitigation.
Ms. Voss submitted a proposed Restitution Order for lab testing in the amount of
$200.00; and requested the Court reserve additional restitution for cost of prosecution .
Additionally, Ms. Voss moved for the d ismissal of the companion misdemeanor charge in
CR20 1 5-1 52 1 9-C.
Ms. Voss presented statements regarding the defendant and recommended that the
defendant be placed on probation for a period of five (5) years; with an underlying
sentence of three (3) years fixed followed by four (4) years indeterminate.
Mr. Smethers presented statements on the defendant's behalf and concurred with
the probation recommendation; but requested a three (3) year probation period .
The defendant presented a statement on his own behalf.
The Court stated opinions.
There being no legal cause why judgment should not be pronounced in CR20 1 51 5271 -C , the Court found the defendant guilty upon his plea of guilty to the offense of
Possession of Controlled Substance, a felony, as charged in the Information, entered a

Judgment of Conviction and sentenced him as set forth in the Judgment and
Commitment and Order of Probation on Suspended Execution of Judgment entered

this 22nd day of December, 20 1 5.
In answer to the Court's inquiry, the defendant stated he understood and would
accept the terms and conditions of probation.
COURT MINUTES
DECEMBER 22, 201 5

2
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The Court advised the defendant of his post judgment rights.
The defendant was provided with a Notice to Defendant Upon Sentencing, and upon
the d irection of the Court, he reviewed and signed the same.
Mr. Smethers submitted the Rule 1 1 Plea Agreement to preserve the issue on
appeal in this matter.
Upon motion of the State, the Court ordered the d ismissal of the companion
misdemeanor charges in CR201 5-1 52 1 9-C.
Each of counsel returned their copy of the Presentence Investigation Report to the
clerk.
The defendant was provided with a copy of the Judgment and Commitment and
Order of Probation on Suspended Execution of Judgment and ordered released to

probation.

Dep

COURT M I N UTES
DECEMBER 22, 20 1 5
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David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER' S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

F I l E D
M.
P.M .
\\ if()-A·
DEC 2 2 2015

CANYON COUNTY CLEAK
J MEYERS. DEPUTY

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO

Case No. CR-201 5- 1 527 1
SP 3815 15219

Plaintiff,
vs.
SHAWN WILLIAM WASS

BINDING PLEA AGREEMENT
PURSUANT TO I . C . R l l(a)(2)

Defendant.

The parties above-named, by and through undersigned counsel, come now and
hereby stipulate and agree, pursuant to Idaho Criminal Rule 1 1 (a)(2), to the following:
1 ) With approval of the Court, the defendant shall enter a conditional plea of
"guilty" in the above-entitled action.
2) The defendant' s conditional plea of "guilty" shall reserve in writing the right,
on appeal from judgment, to review the Court's adverse ruling on the
defendant' s Idaho Criminal Rule 1 2(b) Motions to Suppress Evidence and
Admissions/Confessions.
3) If the defendant prevails on appeal, the defendant shall be allowed to
withdraw his conditional plea of "guilty" pursuant to Idaho Criminal Rule
1 1 (a)(2).

BINDING PLEA AGREEMENT PURSUANT TO I.C.R. 1 1 ,CR-20 1 5 - 1 52 7 1 /CR-20 1 5 - 1 52 1 9- pg. 1
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DATED this

DATED this

j_v/day of

·

2_ 2/ day of

� �2015.
.A

sha�.tJ !/�

Defendant
Qd h

....

J...�015.

David Smether Deputy Public Defender
Attorney for the Defendant

BINDING PLEA AGREEMENT PURSUANT TO I.C .R. 1 1 ,CR-20 1 5 - 1 52 7 1 /CR-20 1 5- 1 52 1 9- pg. 2
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,

CERTIFICATE OF SERVICE

day of December, 20 1 5, a copy of the foregoing
I certify that on this
BINDING PLEA AGREEMENT PURSUANT TO I.C.R. 1 1 was served on the following
named persons at the addresses shown and in the manner indicated.
_

Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

[ ] U.S. Mail
[ ] Facsimile
[x] Hand Delivery-Court Mailbox
[ ] Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1 1 1 5 Albany Street, Rm 20 1
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

Canyon County Public Defender's Office

BINDING PLEA AGREEMENT PURSUANT TO I.C.R. 1 1 ,CR-20 1 5- 1 527 1 /CR-2 0 1 5 - 1 5 2 1 9- pg. 3
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DEC 2 2 2015

CANYON COUN
TY CLERK
J MEYERS. DEP
UTY

I N THE DISTRICT COU RT OF TH E TH IRD JUDICIAL DISTRICT OF THE
STATE OF I DAHO I N AN D FOR THE COUNTY OF CANYON

THE STATE OF I DAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
SHAWN WI LLIAM WASS,

SSN :
D.O.B:
Defendant.
______

J U DGMENT AND COMMITMENT
AND ORDER OF PROBATION
ON SUSPENDED EXECUTION
OF J U DGMENT

CASE No:

CR-201 5-00 1 5271 -C

)

On this 22"d day of December 20 1 5, personally appeared Anne Voss, Deputy
Prosecuting Attorney for the County of Canyon, State of Idaho, the defendant, Shawn
William Wass, and the defendant's attorney, David Smethers, this being the time
heretofore fixed for pronouncing judgment.
IT IS ADJ UDGED that the defendant has been convicted upon a plea of guilty of
the offense of Possession of Controlled Substance, a felony as charged in the
I nformation in violation of I.C.§37-2732(c)( 1 ) ; having been committed on or about the
9th day of August, 20 1 5 and the Court having asked the defendant whether there was
any legal cause to show why judgment should not be pronounced , and no sufficient
cause to the contrary being shown or appearing to the Court,
IT IS ADJ U DGED

that the defendant is guilty as charged and convicted .

IT IS F U RTHER ADJ U DG E D that the defendant be sentenced to the custody of
the Idaho State Board of Correction for a minimum period of confinement of three (3)
years, followed by a subsequent indeterminate period of confinement not to exceed four
(4) years, for a total unified term of seven (7) years; with credit for one hundred thirty-six
( 1 36) days of incarceration previously served , pursuant to I . C . § 1 8-309 .

JUDGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF J U DGM ENT - Page 1
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IT IS ORDERED

that the defendant shall pay the following sums as specified :

A. Court costs and fees in the total sum of $285.50:
B . Restitution in the sum of $200.00 pursuant to the Restitution Order.
Additional restitution for cost of prosecution shall be reserved for a period of
ninety (90) days.
IT IS FURTHER ORDERED

that the defendant shall submit a DNA sample and
right thumbprint impression to the Idaho State Police or its agent, pursuant to I . C . § 1 95506. Such sample must be provided within 1 0 calendar days of this order; failure to
provide said sample within the 1 0 day period is a felony offense.
IT IS FI NALLY ORDERED that execution of the period of imprisonment be
suspended in compliance with Idaho Code 1 9-260 1 , Sub-Section 2 , and that the
defendant be placed on probation under the supervision and control of the Idaho State
Department of Correction , Probation and Parole Division and this Court for a period of
five (5) years; commencing the 22nd day of December, 20 1 5, and under the following
terms and cond itions:

That the defendant shall: (a) violate no State, Federal, or Municipal penal laws;
(b) not change residence without first obtaining written permission from the supervising
officer; (c) submit a truthful written report to the supervising officer each and every
month and report in person when requested; (d) not leave the State of Idaho or the
Third Judicial District (Adams, Canyon, Gem , Payette, Owyhee , and Washington
counties) without first obtaining written permission from the supervising officer; (e) seek
and maintain employment or a program approved by the supervising officer, and not
change employment or program without first obtaining written permission from the
supervising officer; (f) waive defendant's constitutional right to be free from search and
consent to the search of their person , residence, vehicle, or property at the request of a
supervising officer and/or any law enforcement officer (search of vehicle, residence , or
property may be done without the defendant present) ; (g) not purchase or possess any
firearms or weapons; (h) not possess any controlled substances without a valid
prescription; (i) submit to tests for controlled substances and/or alcohol at probationer's
own expense upon the request of the supervising officer and/or any law enforcement
officer; U) follow the advice and instructions of the supervising officer; (k) execute a
waiver of extradition; (I) pay all fines, fees, costs and restitution as ordered ; (m) enter
into and comply with an Agreement of Supervision with the Idaho Board of Correction ,
Department of Probation and Parole.

J U DGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF J U DG MENT - Page 2
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SPECIAL CON D ITIONS:

1 . All money amounts ordered are due and payable to the District Court at a rate
and schedule to be determined by the supervising officer;
2. The defendant shall pay a monthly supervision fee as set by the supervising
officer;
3. The defendant shall enroll in and successfully complete all programs of

rehabilitation recommended by the supervising officer;

4. The defendant shall perform one hundred (1 00) hours of community service; to
be completed on a schedule as directed by the supervising officer;
5. The defendant is sentenced to one hundred eighty (1 80) days in the Canyon
County Jail to be used at the discretion of the supervising officer, with the Court's
approval;
6 . The defendant shall not purchase, possess or consume alcohol, nor enter into
any establishment where the sale of alcohol is the primary source of revenue;

7. The defendant shall follow the treatment recommendations contained in the
GAI N Assessment or Mental Health Examination previously ordered pursuant to
I . C. § 1 9-2524.

The terms of the defendant's probation may be revoked , mod ified or extended at
any time by the Court, and in the event of any violation of the conditions hereof, during
the period of probation, the Court may revoke this Order and cause the sentence to be
executed . Defendant is subject to arrest without a warrant for violation of any condition
hereby imposed .
DATED this 22nd day of December, 20 1 5.

Christopher S. Nye
District Judge

JUDGMENT AND COMMITMENT AN D ORDER OF PROBATION
ON SUSPENDED EXECUTION OF J U DG M ENT - Page 3
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•

I understand, accept and will abide by the terms and conditions of the attached
Order.

DATED this

__

day of

______

, 20

___

Defendant

WITN ESSED:

------

J U DGMENT AND COMMITMENT AND ORDER OF PROBATION
ON SUSPENDED EXECUTION OF J U DG MENT - Page 4
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THIRD JUDICIAL DISTRICT
STATE OF IDAHO
COUNTY OF CANYON

fAllS
l[ cJU.M�
�

ret
�

FILED
AT
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---:-=-----=- D IS R T C O U RT
CLERK
BY

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
-vs-

6�11. w _
Defendant,

� � Jr.lb
� d-o { S '- l S ;) / { '(

WCt sS

EPUTY

Case No.

ORDER FOR

0 Conditional

Release/Pretrial Services

�elease on Own Recognizance
� mitment on Bond

IT IS HEREBY ORDERED the defendant abide by the following conditions of release:

�

Defendant is Ordered released

(i[

0 On own recogn izance

0

Placed on probation

Case Dismissed

0

Bond having been set in the sum of $

0

Bond having been

0

Upon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below:

0

Defendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions:

0 increased

0 Comply with a curfew designated

0

0 Total Bond
reduced to the sum of $

-------

0 Total Bond

by the Court or standard curfew set by Pretrial Services -------

0

Not consume or possess alcoholic beverages or mood altering substances without a valid prescription .

0

Submit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense.

0

Not operate or be in the driver's position of any motor vehicle.

0 Abide by any No Contact Order and
0

Submit to

0 GPS 0

its conditions.

Alcohol monitoring as directed by Pretrial Services.

Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider
approved by Pretrial Services, prior to release.

OTHER :

__
_
_
_
_
__
_
__
_
_
_
_
_
__
__
__
__
_
_
__
__
_
__
__
__
__
_
_
__
__

Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as
Ordered by the Court may result in the revocation of release and return to the custody of the Sheriff.

Dated:

t{;v

[.)

).,)d_l L5

hite - Court

Signed:,

_____
_

Judge

�

ellow - JaiVPretrial Services
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ALH

David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER' S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

LE
CANYON COUNTY C RK
s ALSUP, DEPUTY

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Case N�'!Ot'5ilil'521·l �.
CR-201 5- 1 5 2 1 9

Plaintiff,
vs.
SHAWN WILLIAM WASS

NOTICE OF APPEAL

Defendant.
TO:

THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, AND THE CLERK
OF THE ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above named Appellant, SHAWN WILLIAM WASS, appeals against the

above-named Respondent to the Idaho Supreme Court from the following:
A.

The Decision of Judge Christopher S. Nye on or about October 22, 201 5

denying Defendant's Motion to Suppress re ICR 1 2(b).
2.

These matters were heard, and the decisions were entered, i n the Third Judicial

District, in and for the County of Canyon by District Judge Christopher S. Nye.

NOTICE OF APPEAL,CR-2 0 1 5 - 1 527 1 - pg. 1
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•
3.

•

A preliminary statement of the issues on appeal which the appellant intends to

assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal or amending issues listed below.
A.

Whether the court abused its discretion in denying Defendant's Motion to

Suppress.
4.

Appellant has the right to appeal all final judgments of convictions in criminal

proceedings pursuant to Rule 1 1 (c)(1) of the Idaho Appellate Rules.
5.

Appellant requests a transcript, in both hard copy and electronic form, of the

following hearings in this matter:
A.
6.

The Motion Hearing on or about October 22, 2015.

In addition to the standard clerk's record on appeal, the Appellant requests the

following:
A. The Presentence Investigation Report.
7.

I certify:
A.

That a copy of this notice of appeal has been served on each

Reporter of whom a transcript has been requested as named below at the address set out below:
* * *Theresa Randall
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
B.

That the appellant i s exempt from paying the estimated transcript fee

because he is incarcerated with the Idaho Department of Corrections and he is indigent.
C.

That the appellant is exempt from paying the estimated fee for the

preparation of the clerk's record because he is considered indigent by the Court.

NOTICE OF APPEAL,CR-20 1 5- 1 527 1 - pg. 2
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•

•
D.

That appellant is exempt from paying the appellate filing fee because he is

indigent by the Court.
E.

That service has been made upon all parties required to be served pursuant

to Rule 20 and the attorney general of ldaho pursuant to Section 67- 1 40 1 ( 1 ), Idaho Code.
DATED this 23rd day of December, 2 0 1 5 .

David Smethers, Deputy Public Defender
Attorney for the Defendant

NOTICE OF APPEAL,CR-2 0 1 5 - 1 527 1 - pg. 3
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CERTIFICATE OF SERVICE

I certify that on this 23rd day of December, 201 5, a copy of the foregoing NOTICE OF
APPEAL was served on the following named persons at the addresses shown and in the manner
indicated.
Canyon County Prosecuting Attorney
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Clerk of the Court-Criminal Proceeding
Canyon County Courthouse
1 1 1 5 Albany Street, Rm 201
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

Court Reporter Assigned to Case
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Idaho Attorney General
700 W. State Street
P.O. Box 83 720
Boise, Idaho 83 703

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

State Appellate Public Defender
P.O. Box 28 1 6
Boise, Idaho 83701

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery-Court Mailbox
Electronic Mail

Shawn William Wass, Defendant

[ ]
[ ]
[x]
[ ]

U.S. Mail
Facsimile
Hand Delivery
Electronic Mail

Address ofDefendant

Canyon County Public Defender's Office

NOTICE OF APPEAL,CR-2 0 1 5 - 1 527 1 - pg. 4
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ALH

David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649-1 8 1 9
Email: dsmethers@canyonco.org

�ANYON

COUNTY CLERK

� � , c:• 10

nEPUTY

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
Plaintiff,

Case N e. !@IM0t5'.:1527I•'
CR-2015-15219

vs.
SHAWN WILLIAM WASS
Defendant.

MOTION FOR APPOINTMENT OF STATE
PPELLATE PUBLIC DEFENDER

COMES NOW, SHAWN WILLIAM WASS, by and through the his attorneys of record,
the Canyon County Public Defender's Office, and hereby moves this Court for its order, pursuant
to Idaho Code § 1 9-867 et. seq., appointing the State Appellate Public Defender's Office to
represent the Appellant in all further appellate proceedings and allowing current counsel for the
defendant to withdraw as counsel of record for the purpose of appellate proceedings. This
motion is brought on the grounds and for the reasons that:
1.

The Appellant is currently represented by the Canyon County Public Defender;

2.

The State Appellate Public Defender is authorized by statute to represent the

defendant in all felony appellate proceedings; and

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 1
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•

•
3.

I t is i n the interest o fjustice for them to do s o i n this case since the defendant is

indigent and any further proceedings on this case will be an appellate issue.
DATED this 23rd day of December, 20 1 5.

David Smethers, Deputy Public Defender
Attorney for the Defendant

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 2
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•

,

CERTIFICATE OF SERVICE

I hereby certify that on the 23rd day of December, 2015, I served a true and correct copy
of the above and foregoing Motion for Appointment of State Appellate Public Defender upon the
individual(s) named below in the manner noted:

o

By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605

o

Patricia Terry, Court Reporter
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

By depositing copies of the same in the United States Mail, postage prepaid, first class, or
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83 720
Boise, Idaho 83720-00 1 0

Shawn Wass

State Appellate Public Defender
P.O. Box 2 8 1 6
Boise, I D 8370 1

Canyon County Public Defender

MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 3
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CANYON COUNTY CLERK
M. NYE, DEPUTY

ba

IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5- 1 527 1
Plaintiff,
LAB RESTITUTION ORDER AND
JUDGMENT

vs.
SHAWN WILLIAM WASS,
Defendant.

Based upon the judgment and sentence in this case, and the expenses of the victim on this
matter, and pursuant to Idaho Code, Section 3 7-2732.
IT IS HEREBY ORDERED THAT THE DEFENDANT, SHAWN WILLIAM WASS,
pay TWO HUNDRED DOLLARS ($200.00) in restitution and that such restitution be paid to
the Court to be distributed by the Court to the following victim(s):
Canyon County Sheriffs Office
Attn: CCSO Forensic Services
1 1 1 5 Albany St.
Caldwell, ID 83605
Date
8/2711 5

Lab Expense
$200.00

LAB RESTITUTION ORDER AND JUDGMENT
1
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•

•

Such restitution shall be joint and several with any other Co-Defendants who are ordered
to pay restitution arising from the same occurrence or event.
There are no known Co-Defendants.
In cases where there are direct and indirect victims, restitution payments will be
distributed to direct victims before indirect victims.
It is FURTHER ORDERED that pursuant to I. C. Section 1 9-5305, forty-two (42) days
after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided
by law for civil judgments.

�}-

DATED this --=-

__

day of

Judge

LAB RESTITUTION ORDER AND WDGMENT
2
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•
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Order for Restitution was
forwarded to the following persons this

7,:7;;

day of

1J2Cerv\ �

Prosecutor:

Court Basket

0

Public Defender:

Court Basket

X

Felony Parole & Probation:

Court Basket

6

Canyon County Sheriffs Office
Attn: CCSO Forensic Services
1 1 1 5 Albany St, Caldwell ID 83605

Court Basket

-;<

Dated:

1?R{z2z ) I r::J

CH S YA"j\1AMOTO
Clerk of the District Court

LAB RESTITUTION ORDER AND JUDGMENT

113

_Jf;.

, 20

•

•
��

�?-b
D

('1)
�
.

.

08/28/20 1 5

CAN Y O N C O UNTY SHERIFF ' S OFFICE FORENSIC SERVICES

'l -Jt ';5

(208) 454-7528

1 0 1 4 Bdmont St. Caldwel' Idoho 83605

Agency Case No.: C 1 5- 1 758 1

Lab #: l 5 1085

Agency Requesting Analysis : Canyon C ounty Sheriffs O ffice
Offense Date: 8/9/20 1 5

FORENSIC ANALYSIS REPORT
Agency Received From: Canyon County Sheriffs Office
Received Fro m : 52 1 5 - Drake
Date Received: 8/1 0/20 1 5

Received By: 5996

-

Montes

Suspect(s): Wass, Shawn
Victim: State of Idaho

Date Tested: 8/27/20 1 5

EVIDENCE DESCRIPTION:

CONCLUSION:

1 evidence envelope sealed with evidence tape and initials,

containing:
1 085- 1

(AE#l ) Syringe with

clear liquid in sharps container

No Controlled Substance detected.

(0.2mL in syringe, O . l mL used for test)
1 085-3

(AE#3)

Spoon with residue in heat sealed plastic

(washed with Methanol)
1 085-4

(AE#4) Green plant material in tin foil in heat sealed

plastic (0.2g net weight, <0. 1 g used for tests)

Contains Methamphetamine
Schedule II

Contains Marijuana
Schedule I non-narcotic

This report does or may contain opinions and interpretations of the undersigned analyst based on scientific data
j
\

'iY-Lab #: 1 5 1 085
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C'A f'\ Y O N C O U N']"� Y SH�J R I F,F.' ' S O F'FICI£ l�' O R liJN S I C SJ-D R VI C :E: S

1014 Belmont St.

Caldwell, ID

83605

(208) 454-7528

A F F I DAVIT

Lab No: 1 5 1 085
Agency Case No: C l 5- 1 75 8 1
S uspect: Wass, Shawn

Victim: State of ldaho
S tate of Idaho

)
) ss.

County of Canyon

)

Steven L . Petersen, being first duly sworn, deposes and says the following:

1 . That I am a Criminalist with the Canyon County Sheriffs Office Forensic Services and am

qualified to perform the examination and draw conclusions of the type shown on the attached

report;
2 . That

I conducted a scientific examination of evidence described in the attached report in the

ordinary course and scope of my duties with the Canyon County Sheriffs Office Forensic
Services;

3. That the conclusion(s) expressed in this report is/are conect to the best of my knowledge;
4. That the case identifying information reflected in this report came from the evidence packaging, a
case report, or another reliable source;
That a true and accurate copy of this report is attached to this affidavit.

Steven L. Petersen

Dated this August 27, 20 1 5

Subscribed and Sworn to before me this

c9.7 thday of__,�..'i/t
._.
f"""li.<'-:>.�.1ca.f...._.. , _;.(9{;
"'-='V"""
:.J
..:... ::.___
�Jr_.Jf�

Commission Expires;

1 1 1 5 Albany Street

!

Caldwell, Idaho 83605

phone (208) 454-7528
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•

CAN Y O N C O UN'l-,Y SHl3J R i li-,_F, S Ol:i':F'IC�J J:i-, O R E N S I C SERVICES
(208) 454-7528
1 0 14 Belmont St. Caldwell, I D 83605

DRUG RESTITUTION
As provided In Idaho Code 37-2732(k), the Canyon Cou nty Sheriff's Office requests restitution
from the defendant (s) for the confirmation of the following drug(s) being present In the
sample(s) submitted to this laboratory. The amou nt requested reflects a portion of the cost
incu rred to the laboratory d uring the analysis of drug evidence.
Defendant (s):

Wass, Shawn

lab N u mber:

151085

Total Amount:

$200.00

Confirmed Drug/Analysis

Cost

1. Marijuana (1 sam ple(s) confirmed at $100.00 each)

$ 100.00

2. Methamphetam in e (1 sam ple(s) confirmed at $100.00 each)

$100.00

3.
4.
5.

Please present this restitution request form and a copy of the laboratory report to the court at
the time of sentencing.
Please make checks payable to:

Canyon County Sheriff's Office
Forensic Services
1115 Albany Street
Caldwell, Idaho 83605

Thank you for your cooperation in this matter.
Sincerely,

Sgt. h wn Naccarato
Lab upervisor
Forensic Services

00006 1

Date:OS/28/20 1 5
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David J. Smethers, Deputy Public Defender, ISB #47 1 1
Tera A. Harden, Chief Public Defender, ISB #6052
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
Canyon County Administration Building
1 1 1 N. 1 1 th Ave, Suite 1 20
Caldwell, ID 83605
Telephone: 208-649- 1 8 1 8
Facsimile: 208-649- 1 8 1 9
Email: dsmethers@canyonco.org

2 4

2015

q.M.

CANYON COUNTY CLERK
R DOM INGUEZ, DEPUTY

Attorneys for the Defendant
IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO

Case

N o . CR-20 1 5 - 1 527 1
CR-20 1 5 - 1 5 2 1 9

Plaintiff,
vs.
SHAWN WILLIAM WASS

ORDER FOR APPOINTMENT O F STATE
APPELLATE PUBLIC DEFENDER

Defendant.

THIS MATTER having come before the Court pursuant to Defendant/Appellant' s
Motion for Appointment o f State Appellate Public Defender; the Court having reviewed the
pleadings on file and the motion, the Court being fully apprised in the matter and good cause
appearing;
IT IS HEREBY ORDERED that the Canyon County Public Defender is withdrawn as
counsel of record for the Defendant-Appellant and the State Appellate Public Defender is hereby
appointed to represent the Defendant-Appellant, SHAWN WILLIAM WASS in the above
entitled matters for appellate purposes.

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER - 1
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The appointment of the State Appellate Public Defender is for purposes of the appeal
only.
DATED this

·1J7 day j;ecer�

,

20 1 5.

District Court Judge

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER -2
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CLERK'S CERTIFICATE OF SERVICE

I hereby certify that on the ��
day of �cembe/ , 20 1 5, I served a true and correct
copy of the foregoing upon the individual(s) named below in the manner noted:

y

By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
Bryan F. Taylor
Canyon County Prosecuting Attorney
1 1 1 5 Albany Street
Caldwell, Idaho 83605

Patricia Terry, Court Reporter
c/o Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605

Canyon County Public Defender
5 1 0 Arthur Street
Caldwell, Idaho 83605

�

By depositing copies of the same in the United States Mail, postage prepaid, first class, or
Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83 720
Boise, Idaho 83 720-001 0

Shawn William Wass
Defendant

State Appellate Public Defender
P.O. Box 28 1 6
Boise, ID 83701

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER -3
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CANYON COUNTY CLERK
'l ALSUP, DEPUTY

ba

IN

THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR20 1 5 - 1 527 1
Plaintiff,
LAB RESTITUTION ORDER AND
JUDGMENT

vs.
SHAWN WILLIAM WASS,
Defendant.

Based upon the judgment and sentence in this case, and the expenses of the victim on this
matter, and pursuant to Idaho Code, Section 37-2732(A)(1 )(k).
IT IS HEREBY ORDERED THAT THE DEFENDANT, SHAWN WILLIAM WASS,
pay ONE HUNDRED FORTY-FIVE DOLLARS AND EIGHTY-EIGHT CENTS
($145.88) in restitution and that such restitution be paid to the Court to be distributed by the

Court to the following victim(s):
Canyon County Sheriff' s Office
1 1 1 5 Albany St.
Caldwell, ID 83605
Date
1 2/3 1 / 1 5

Expense
$ 1 45.88

RESTITUTION ORDER AND JUDGMENT
1
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Such restitution shall be joint and several with any other Co-Defendants who are ordered
to pay restitution arising from the same occurrence or event.
There are no known Co-Defendants.
In cases where there are direct and indirect victims, restitution payments will be
distributed to direct victims before indirect victims.
It is FURTHER ORDERED that pursuant to I.C. Section 37-2732(A)( l )(k), forty-two
(42) days after entry of this order, or at the conclusion of a hearing to reconsider this order,
whichever occurs later, this order may be recorded as judgment and the victim(s) may execute as
provided by law for civil judgments.

DATED this

----=le_
=

_
_

day of

�--�-

Judge

RESTITUTION ORDER AND JUDGMENT
2
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Order for Restitution was
forwarded to the following persons this

1'

day of

JGAJ\...

Prosecutor:

Court Basket

Public Defender:

Court Basket

Felony Parole & Probation:

Court Basket

Canyon County Sheriff s Office

Court Basket

'(
�

�

I/ J'/l(J

Dated:

\(

CHRIS YAMAMOTO
Clerk of the District Court

By :

RESTITUTION ORDER AND JUDGMENT
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BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1 1 1 5 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-73 9 1

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
*MAGISTRATE DIVISION

THE STATE OF IDAHO
CASE NO. CR20 1 5- 1 527 1
Plaintiff,
vs.

AFFIDAVIT OF LAW ENFORCEMENT
COST OF PROSECUTION

Shawn William Wass
Defendant.

STATE OF IDAHO

)
ss.

County of Canyon

)

I, Dan Drake, being first duly sworn, upon oath, deposes and says:
1.

I am an officer employed with the Canyon County Sherriffs Office

2.

I appeared in court and did testify in a Motion to Suppress hearing in the above case on
October 22, 201 5. The following is a breakdown of my investigatory and preparation in
this case
·�

a.

Prosecution Preparation: 1 hour @ $20.84/hr

b.

Report Preparation: 2 hours @ $20.84/hr

AFFIDAVIT

1
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..

,.. #

c.
3.

Court: 4 hours @ #20.84/hr

The total cost to Canyon County Sherriff s Office for this case: $ 1 45.88

DATED This

t2I1? {

, 20 1 5 .

�'(i

day o f _.:___:__=--C-

_
_
_

SUBSCRIBED AND SWORN to before me this

C!J_�__day of *, 20f5'

_
_

l
....!>_!&i
!ll!.tiw
�
.L! U
:::!:.LI

Notary Publi9 or Idaho
Residing at:

___
_
_
_

My Commission Expires:

AFFIDAVIT

2
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In the Supreme Court of the State
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.

SHAWN WILLIAM WASS.
Defendant-Appellant.

S tATE OF IDAHO;
Plaintiff-Respondent;
v.

SHAWN WILLIAM WASS,

Defendant-Appellant.
WHEREAS, it appearing. that the

I

-.£.
ofidJbcL_&-'--.,LP

.

Supreme Court Docket No. 43&44-20 1 6

Canyon County No. CR-20 1 5- 1 5219

Supreme Court Docket No. 43845-2016
Canyon County No� CR·20 1 5· 1 5271

above entitled appeals shall be (;)onsolidated for aU purposes;

therefore,
IT HEREBY IS ORDERED that appeal Nos. 43844 and 43845 shall be CONSOLIDATED
FOR

ALL PURPOSES under No. 43844 , and all documents filed thereafter shall bear both docket

numbers.

IT FURTHER IS ORDERED that the District Court Clerk shall prepare

a

CLERK'S RECORD,

which shall Include the documents requested in each of these Notices of Appeal, together with a copy of

this

Order.

TRANSCRIPT,

whiifnclude

Furthermore;

DATED this

c.c :

the

Court

.Reporter designated shall prepare the REPORTER'S

tho transcript requested iuach of these Notices of Appeal.
·

day ofJanuar)'\ 20 1 6.

Counsel of Record
District Court. Clerk
Court Reporter
District Judge Christopher S. Nye

For the ·-�n "'"'•"'

Stephen W. Kenyon, Clerk

Entered on JSI
By:

t:a=.

ORDER TO CONSOLIDATE APPEAL NOS. 43844 AND 43845 FOR ALL PURPOSES
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Public Defender

20�0000000
'

e 26:39a.m.

e

02-08-2016

SARA B. THOMAS
State Appellate Public Defender
I . S . B . #5867
P.O. Box 281 6
Boise, I D 83701
(208) 334-271 2
I N THE DISTRICT COURT O F THE THI R D JUDICIAL DISTRICT
OF TH E STATE OF I DAHO, IN AND FOR CANYON COUNTY
STATE OF I DAHO,

)

�)

Plaintiff-Respondent,

CASE NOS.
CR 20 1 5- 1 52 1 9 & CR 201 5-1 5271

l

v.

S.C. DOCKET NOS.
43844 & 43845

)
)

S HAWN WILLIAM WASS,

AMENDED
NOTIC E OF APPEAL

�

Defendant-Appellant.

TO:
THE ABOVE-NAME D RESPOND ENT, STATE OF I DAHO , AND TH E
PARTY'S ATIORN EYS, CANYON COUNTY PROSECUTOR, B RYAN TAYLOR
1 1 1 5 ALBANY STREET, CALDWELL, I D 83605, AND TH E CLERK OF THE
ABOVE-ENTITLED COURT:
NOTICE I S HEREBY G IVEN THAT:

1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Qefendant's Motion to
Suppress re ICR 12(b) Judgment and Commitment and Order of Probation of

Suspended Execution of Judgment entered in the above-entitled action on the
22nd day of Qotober December, 201 5, the Honorable Christopher S. Nye,
presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I .A. R.) 1 1 (c)(1-1 0).

AMENDED N OTICE OF APPEAL - Page 1
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3.

e: 26:48 a.m.

e

02-08-2016

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is/are:
a.

Whether the court abused its discretion in denying Defendant's

Motion to Suppress.
4.

There i s a portion of the record that i s sealed. That portion of the record

that is sealed is the Pre-Sentence I nvestigation Report (PSI).
5.

Reporter's Tra nscript.

The appellant requests the preparation of the

enti re reporter's standard transcript as defined in I.A. R. 25(c). The appellant
also requests the preparation of the additional portions of the reporter's
transcript:
a.

The Motion to Suppress Evidence Hearing held October 22, 20 1 5

(Court Reporter: Tamara Weber, estimation of less than 1 00 pages a re
listed on the Register of Actions);
b.

Conference - Status Hearing held

October 27, 20 1 5 (Court

Reporter: Tamara Weber. estimation of less than 1 00 pages are listed on
the Register of Actions); and
c.

Sentencing Hearing held December 22. 20 1 5 (Court Reporter:

Tamara Weber. estimation of less than 1 00 pages are l isted on the
Register of Actions).
6.

Clerk's Record.

The appellant requests the standard clerk's record

pursuant to I .A.R. 28(b)(2 )

.

The appellant requests the following documents to
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b e included in the clerk's record , in addition to those automatically included u nder
I .A.R. 28(b)(2) :
a.

Affidavit in Support of Defendant's Motion to Enlarge Time. Motion

to S uppress and Memorandum in Support filed October 5, 2015;
b.

State's Memorandum Opposing Defendant's Motion to S uppress

filed October 1 9. 20 1 5;
c.

State's Supplemental Suppression Brief filed October 23. 201 5;

d.

Rule 1 1 Plea Agreement - to preserve record for appeal filed

December 22. 201 5:
e.

Any affidavits. objections. responses. briefs or memorandums. filed

or lodged, by the state. appellant or the court in support of or i n opposition
to the Motion to Suppress; and
f.

Any exhibits. including but not limited to letters or victim impact

statements and other addendums to the PSI or other items offered at the
sentencing hearing.
7.

I certify:
a.

That a copy o f this Amended Notice of Appeal h as been served on

the Court Reporter, Theresa Randall and Tamara Weber;
b.

That the appellant is exempt from paying the estimated fee for the

preparation of the record because the appellant is indigent. (Idaho Code
§§ 31 -3220, 3 1 -3220A, I .A.R. 24(e)) ;
c.

That there is no appellate filing fee since this is an appeal in a

criminal case (Idaho Code §§ 3 1 -3220, 3 1 -3220A, I .A.R. 23(a)(8));
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That arrangements have been made with Canyon County who will

be responsible for paying for the reporter's transcript, as the client is
indigent, I . C. §§ 3 1 -3220, 3 1 -3220A, I.A. R. 24(e); and
e.

That service has been made upon all parties required to be served

pursuant to I .A.R 20.
DATED this ath day of February, 20 1 6.

OMAS
Hate Pub lic Defender
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CERTI FICATE OF MAILING

I H EREBY CERTIFY that I have this sth day of February, 201 6, caused a
true and correct copy of the attached AMENDED NOTI CE OF APPEAL to be
p laced in the United States mail, postage prepaid, addressed to:
DAVI D J S M ETHERS
CANYON COUNTY PUBLIC DEFENDER
1 1 1 N 1 1 TH AVE N U E SU ITE 1 20
CALDWELL I D 83605
TAMARA WEBER
COURT REPORTER
PO BOX 387
CALDWELL 83606
BRYAN TAYLOR
CANYON COU NTY PROSECUTOR
1 1 1 5 ALBANY STREET
CALDWELL I D 83605
KEN NETH K JORG ENSEN
DEPUTY ATTORNEY GEN ERAL
CRIMINAL D IVISION
PO BOX 83720
BOISE ID 83720-00 1 0
Hand delivered to Attorney General's mailbox at Supreme Court

SST/mal/me
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,
-vsSHAWN WILLIAM WASS,
DefendantAppellant

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-15-15219*C
CR-15-15271
CERTIFICATE OF EXHIBITS

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify the following are
being sent as confidential exhibits:

Presentence Investigation Report

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the said Court at Caldwell, Idaho this 21st day of March, 2016.

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By: .L/ ,_I?/.~-~. ,1 1 " 1 'n~~
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO,
PlaintiffRespondent,
-vsSHAW WILLIAM WASS,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-15-15219*C
CR-15-15271 *C

CERTIFICATE OF CLERK

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled under my direction as, and is a
true, full correct Record of the pleadings and documents under Rule 28 of the Idaho
Appellate Rules, including all documents lodged or filed as requested,
however, no duplicate documents were included in case no. CR-15-15219.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 21st day of March, 2016.

CHRISYAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By: -1::!, LJ~,,,,,~\!fMTty,,,,,
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,
PlaintiffRespondent,
-vsSHAWN WILLIAM WASS,
DefendantAppellant.

)
)
)
)
)
)
)
)
)
)
)

Supreme Court No. 43844-2015
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy
of the Clerk's Record to the attorney of record to each party as follows:
Sara Thomas, State Appellate Public Defender's Office,
PO Box 2816, Boise, Idaho 83701
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
of the said Court at Caldwell, Idaho this 21st day of March, 2016.
CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho
in and for the County of Canyon.
By: ~· ~~~ Deputy
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720

DOCKET NOS. 43844 and 43845

(
(STATE OF IDAHO
(
( vs.

(
(SHAWN WILLIAM WASS

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on February 8, 2016, I lodged the transcript(s)
of 29 pages in length in the above-referenced appeal with the District Court Clerk
of the County of Canyon in the Third Judicial District.
This transcript consists of hearings held on:
10122115, Motion to Suppress

Isl Tamara A. Weber
Tamara A. Weber, CSR No. 278
Canyon County Courthouse
1115 Albany
Caldwell, ID 83605
tammy@canyontranscription.com
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720

DOCKET NOS. 43844 and 43845
(
(STATE OF IDAHO
(
( vs.
(
(SHAWN MICHAEL WASS
(,

_____________

NOTICE OF TRANSCRIPT LODGED
Notice is hereby given that on March 8, 2016, I lodged the transcript(s) of
20 pages in length in the above-referenced appeal with the District Court Clerk of
the County of Canyon in the Third Judicial District.
This transcript consists of hearings held on:
10/27/15 Change of Plea
12/22115 Sentencing

Isl Tamara A Weber
Tamara A. Weber, CSR No. 278
Canyon County Courthouse
1115 Albany
Caldwell, ID 83605
tammy@canyontranscription.com
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